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Variance Application 
 

This application must be complete and submitted in person to the Town of James Island Zoning/Planning 
Department in order to apply for a Variance. Please read the entire form prior to completing the application. 
The applicant shall receive a copy of this completed form at the time the application is filed. This 
application will be returned to the applicant within fifteen (15) working days if these items are not 
submitted with the application or if any are found to be inaccurate:   
1) Completed Variance application signed by the current property owner(s). 

2) Copy of Current Recorded Deed to the property (Owner’s signature must match documentation). 
If the applicant is not the owner of the property, the Current Property Owner(s) must sign and 
print the Designation of Agent found below. 

3) Restrictive Covenants & Posted Notice Affidavit(s) signed by the applicant or current property 

owner(s).  

4) A letter of intent signed by the applicant or property owner(s) stating the reason for the request 

that explains why this request should be granted and how it meets the Approval Criteria of 
§153.049 F.  All proposed Variances, except single family, shall satisfy the Site Plan Review 
process and attend at least one Site Plan Review meeting prior to submitting this application.   

5)  

 
 

 
 

  
 

An accurate, legible Site Plan drawn to Engineers Scale must be attached. The site plan must

show  property  dimensions,  dimensions  and  locations  of  all  existing  and  proposed  structures  and 
improvements, parking areas, Grand trees(24” DBH or greater, Pine, Sweetgum, SC Invasive Pest 
Trees are exempt), wetlands(properties containing DHEC-OCRM Critical Line areas must contain
an  up  to date  DHEC-OCRM  signature  on site  plan  or  plat),  holding  basins and  buffers  when
applicable.
One 24 x 36 copy & fifteen (15) 11 x 17 copies. 

6) Copy of a legible Approved and Recorded Plat showing present boundaries of property. 

7) Fee $250 check made out to “Town of James Island”. Grand tree variances add $50 each additional tree 

 
Applicant Name:         
 
Mailing Address:        
 
City, State, Zip Code:        Daytime Phone:  
 

  
 

         
 

 
 

 

Email Address:

Subject Property Address:

Present Use of Property:

Variance Description:  
  
 
Applicant Signature     Date    
      
Designation of Agent (Complete only if owner is not applicant): I hereby appoint the person 

named as Applicant above as my (our) agent to represent me (us) in this application. 

     
Owner Print Name       Date  Owner Mailing Address  
   
Owner Signature                City, State, Zip Code 

FOR OFFICE USE ONLY: 
 
Application #:_______________________  Flood Zone:_________________________ 
 
Zoning District:______________________  Fee Paid ($250):_____________________ 
 
Date Filed:_________________________  Zoning Officer:______________________ 

 

TMS#:____________________________       

 
 

 
 

 
 

Town of James Island
Zoning/Planning Department 
1122 Dills Bluff Road
James Island, SC  29412
Phone 843-795-4141
Fax 843-795-4878
www.jamesislandsc.us 

 

Town of James Island 
Board of Zoning Appeals 
 

09/01/2022
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Staff Review: 

Charleston County Transportation is requesting a Variance for the removal of two grand trees 

(44” DBH Live Oak and 37.5” DBH Live Oak) for intersection improvements at the intersection of 

Camp Road and Fort Johnson Road, in the Right-of-Way (ROW) adjacent to 1182 Fort Johnson 

Road. Adjacent property to the northeast and southwest quadrants of the intersection are 

zoned Low-Density Suburban Residential (RSL) in the Town of James Island. Adjacent property 

to the southeastern quadrant of the intersection is zoned Single-family Residential (SR-1) in the 

City of Charleston and houses Charleston Fire Department Station 7. The northwestern 

quadrant is also in the City of Charleston, zoned Commercial Transitional (CT) and has an 

abandoned building located on it.  

Town of James Island Zoning and Land Development Regulations Ordinance, §153.334 (A) (4) 

Tree Protection and Preservation defines “Grand Tree: Any species of tree measuring 24 inches 

or greater diameter breast height (DBH) except pine and sweet gum. All GRAND TREES are 

prohibited from removal unless a grand tree removal permit is issued.” 

The Charleston County staff-recommended alternative for the intersection (Recommended 

Option #1, attached) is an “urban compact roundabout” and has the least impact on grand 

trees and adjacent properties. These impacts include the removal of a 37.5” DBH Live Oak 

(Grade C according to a certified arborist) and a 44” DBH Live Oak (Grade C w/hollow base 

according to a certified arborist). The requested trees are to be removed to accommodate the 

improvements which include safety, drainage, sidewalks, and buffer improvements. 

Please review the attached documents for further information regarding this request.  

Findings of Fact: 

According to §153.049 F, Zoning Variance Approval Criteria of the Town of James Island Zoning 

and Land Development Regulations Ordinance (ZLDR), The Board of Zoning Appeals has the 

authority to hear and decide appeals for a Zoning Variance when strict application of the 

provisions of this Ordinance would result in unnecessary hardship. A Zoning Variance may be 

granted in an individual case of unnecessary hardship if the Board of Appeals makes and 

explains in writing the following findings: 

 F. (a):  There are extraordinary and exceptional conditions pertaining to the particular 

piece of property;  

 

Response:  There may be extraordinary and exceptional conditions pertaining to this 

project area due to the large number of trees that currently line the right-of-

way and the “many utilities within the project area causing conflicts and 

obstructions” according to the applicant’s letter of intent. The letter of intent 
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also explains, “the grand trees proposed for removal are in the existing SCDOT 

Right-of-Way” and the “proximity of the grand trees is very close to the edge of 

pavement.” 

 

F (b): These conditions do not generally apply to other property in the vicinity; 

Response: Other properties are within the project limits; however, these conditions do 

not apply anywhere else in the vicinity and any healthy grand trees in the area 

will not be impacted by the project or the installation of the drainage 

structures required. Additionally, the letter of intent explains, “many efforts 

have been taken to minimize impact of all the grand trees.” 

  

F (c): Because of these conditions, the application of this Ordinance to the particular 

piece of property would effectively prohibit or unreasonably restrict the 

utilization of the property;  

Response: The application of this Ordinance, specifically section §153.334, Required Tree 

Protection, may not restrict the utilization of the property as it is currently 

being used; however, it will effectively prohibit the implementation of the 

construction project for “safer roads and better traffic circulation as well as a 

safer pedestrian crossing” and to “aid in drainage and flooding”, as the letter 

of intent explains.  

 

F (d): The authorization of a variance will not be of substantial detriment to adjacent 

property or to the public good, and the character of the zoning district will not be 

harmed by the granting of the variance; 

Response: The authorization of this variance will not be a detriment to adjacent property 

or to the public good because the “the removal of the two grand trees will 

allow safer and better traffic circulation at the intersection” according to the 

applicant. The character of the zoning district will not be harmed by the 

granting of the variance.  

 

F (e): The Board of Zoning Appeals shall not grant a variance the effect of which would 

be to allow the establishment of a use not otherwise permitted in a zoning 

district, to extend physically a non-conforming use of land or to change the 

zoning district boundaries shown on the Official Zoning Map; 

Response: The variance does not allow a use that is not permitted in this zoning district, 

nor does it extend physically a nonconforming use of land or change the zoning 

district boundaries.  

 

F (f): The need for the variance is not the result of the applicant’s own actions; and 



  Town of James Island BZA Meeting of October 18, 2022 
Staff Review, Case # BZAV-9-22-030 

 
 

Page 3 of 4 

Response: The need for the variance is not the result of the applicant’s own actions 

because the size and location of grand trees are existing site conditions, as 

previously stated. Additionally, the need for the variance, as the letter of 

intent explains, and previously stated is to “allow safer and better traffic 

circulation at the intersection.” 

 

F (g): Granting of the variance does not substantially conflict with the Comprehensive 

Plan or the purposes of this Ordinance. 

Response: This variance may not conflict with the Comprehensive Plan, specifically the 

Transportation Element Needs of “Mitigating the impacts of a changing 

population on the existing transportation system”, with a Strategy to “ensure 

that roads are constructed in a way that promotes safe vehicle passage and 

pedestrian/bicycle use and provides sufficient drainage” and to “work with 

appropriate agencies to investigate how to improve roads within the Town” 

 

 
 
In granting a Variance, the Board of Zoning Appeals may attach to it such conditions 
regarding the location, character, or other features of the proposed building or structure as the 
Board may consider advisable to protect established property values in the surrounding area or 
to promote the public health, safety, or general welfare (§153.045 E 2).  
 

Action: 

The Board of Zoning Appeals may approve, approve with conditions or deny Case # BZAV-9-22-

030 (Variance Request for the removal of two grand trees: 44” DBH Live Oak and 37.5” DBH 

Live Oak for intersection improvements) based on the “Findings of Fact” listed above, unless 

additional information is deemed necessary to make an informed decision. In the event the 

Board decides to approve the application, the Board should consider the following conditions: 

1. Prior to obtaining a Zoning Permit for the proposed site improvements, the 

applicant/owner shall install tree barricades around the protected trees on the 

property, as described in §153.334 of the Ordinance, throughout the duration of 

construction. 

2. Prior to obtaining a Zoning Permit for the proposed site improvements, the 

applicant/owner shall provide documentation that the protected trees in the project 

area have been pruned and fertilized as recommended by a Certified Arborist, in order 

to mitigate potential damage to the trees caused by construction.  
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3. The applicant/owner shall mitigate the removal of the grand trees by submitting a 

mitigation plan to the Zoning Administrator, as described in 153.334 (E) (2) of the 

Ordinance. 



 

ESP Associates, Inc. 

2154 North Center Street, Suite E-503  ▪  North Charleston, SC 29406 

843.714.2040  ▪  fax 803.802.2515 

www.espassociates.com 

October 10, 2022 

 

 

 

 

 

 

 

Ms. Kristen Crane 

Planning Director 

Town of James Island, SC 

1122 Dills Bluff Rd. 

James Island, SC 29412 

 

 

Dear Ms. Crane; 

 

Charleston County is engaged in improving the intersection of Camp Road and Fort 

Johnson Road. The intention is to engineer and construct a Roundabout for the 

intersection thus improving safety and traffic. 

 

Unfortunately, as part of this improvement, the removal of 2 Grand trees will be 

necessary.  A 44” Live Oak and a 37.5” Live Oak along the west side of Camp Road 

within the existing SCDOT Right of Way, will need to be removed for the construction 

of a stormwater pipe associated with the project.   

 

The project team has created several designs for the road improvement.  The initial 

preliminary designs removed as many as 16 Grand trees.  Since then, the design has 

heavily evolved to allow many of the Grand Trees to remain, the preferred option now 

only requesting the removal of 2 Grand trees.  Per Article 153.049 in the Town of James 

Island ZLDR, we wanted to explain and address the Criteria for Variances as follows: 

 

A. The site contains extraordinary and exceptional conditions as noted:  

a. There is a large amount of existing Grand Trees in the project area. 

b. The Grand Trees proposed for removal are in the existing SCDOT Right 

of way. 

c. The area does occasionally flood, the new storm water pipes that will be 

place where the tree are, will address flooding issues. 

d. Additionally, there are many utilities within the project area causing 

conflicts and obstructions. 

B. These conditions do not apply anywhere else on the site.  The proximity of the 

Grand Trees is very close to the edge of pavement and within the current ROW.  

Many efforts have been taken to minimize impact of all the Grand Trees. 

C. The conditions of the site are requiring the installation of a Stormwater Pipe to 

aid in drainage and flooding.  Without the installation of the pipe in this 

location, proper drainage cannot be achieved. Furthermore, the removal of the  

 



 

ESP Associates, Inc. 

2154 North Center Street, Suite E-503  ▪  North Charleston, SC 29406 

843.714.2040  ▪  fax 803.802.2515 

www.espassociates.com 

 

 

 

 

 

 

Grand Trees does not restrict the utilization of the property for current of future 

use. 

D. The Variance will not be of substantial detriment to adjacent properties or the 

public good.  The area contains many other Grand Trees in the SCDOT ROW 

and on private lands.  The removal of 2 Grand Trees will allow safer and better 

traffic circulation at the intersection. 

E. By granting this Variance, the BZA is not allowing the establishment of an 

otherwise permitted or non-conforming use.  This request does not allow for the 

change in use or change in the zoning district. 

F. This Grand Tree Variance request is a result of improving the intersection of 

Camp and Fort Johnson Road.  This project is for the Public good and not a 

result of the County’s own actions. 

G. By granting this Variance the BZA will not be in conflict with the 

Comprehensive Plan or any other purposes of the Ordinance. 

 

In summary, the request to remove these 2 Grand Trees is to improve the intersection 

for the public good.  Safer roads and better traffic circulation as well as a safer 

pedestrian crossing.  The design team sought several solutions to minimize the removal 

of Grand Trees.  This request is the least invasive option. 

 

Sincerely, 

ESP Associates, Inc. 

 

 

 

 

 

Mr. Keane McLaughlin, PLA, AICP 

Planning Department Manager 

ESP Associates, Inc. 

2154 North Center Street, Suite E-503 

N. Charleston, SC 29406 
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Copy of Parrish Fort Johnson and Camp Road.xlsx

Original number Tree Number DBH Speices Grade Comments Comments

Low hanging in Right-

of-way Condition

5165 1 44 Live oak B Good

5162 2 56 Live oak B Good

5161 3 28 Laurel oak C Yes Fair

5159 4 39 Live oak B Yes Good

5 23 Laurel oak C Fair

5048 6 30 Live oak C Utility prune Storm damage Fair

6816 7 9-13 Live oak D Utility prune Decay Poor

5047 8 32 Laurel oak D Broken top Decay Poor

5046 9 32 Live oak C Utility prune Fair

5045 10 44 Laurel oak D Utility prune Hollow Poor

5050 11 44 Live oak C Vines Hollow base Fair

5049 12 37.5 Live oak C Vines Fair

5081 13 54.5 Live oak B Yes - Pruning Req'd Good

5080 14 90 Live oak B Yes - Pruning Req'd Good

5082 15 44.5 Live oak B Yes Good

5097 16 41.5 Live oak B Yes Good

5137 17 20-20 Sweet gum #N/A

5066 18 33 Live oak B Yes - Pruning Req'd Good

5067 19 45 Laurel oak C Utility prune Poor form Fair

5069 20 43 Live oak B Yes Good

6225 21 21.5 Pecan F Dead Poor

5071 22 29.5 Live oak B Good

5072 23 26.5 Pecan F Broken top Decay Poor

5073 24 25 River birch B Good

7108 25 28 Pecan C Utility prune Yes Fair

7231 26 26 Pecan C Utility prune Yes Fair
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Option #2
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