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Town of James Island, Regular Town Council Meeting
September 18, 2025; 7:00 PM; 1122 Dills Bluff Road, James Island, SC 29412

IN-PERSON MEETING

**NEW#** Watch Live and Meeting Recordings: https://www.jamesislandsc.us/livestream-town-meetings
Watch Archived Recordings on the Town’s YouTube Channel: https://www.youtube.com/channel/UCm9sFR-
ivmaAT3wyHdAYZqw

Notice of this meeting was published and posted in accordance with the Freedom of Information Act and the requirements
of the Town of James Island.

The Town encourages the public to provide comments prior to its Town Council meeting. Residents wishing to address the
Council will be limited to three (3) minutes and must sign in to speak. Comments may also be sent ahead of the meeting by
emailing to: info@jamesislandsc.us, mail to P.O. Box 12240, Charleston, SC 29422, or placed inside the drop box outside of
Town Hall at 1122 Dills Bluff Rd.

1)
2)
3)

4)

5)

6)
7)

8)

Opening Exercises: (Councilman Mullinax)

Presentation: Opportunity Calls Everyone (Denise Ladson-Johnson)

Public Comment:

Consent Agenda:

a) |Minutes: Town Council Regular Meeting, August 21, 2025

Information Reports:

a) Mayor’s Report
b) [Finance Report|
c) Island Sheriff’s Patrol Report
d) Public Works Report

Requests for Consideration by Staff

Requests for Consideration by Council

Committee Reports:

a) Land Use Committee

b) Environment and Beautification Committee
¢) Children’s Committee

d) Neighborhood Council

e) History Committee
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=  Appointment: Erica Fritz
f) Rethink Folly Road
g) Drainage Committee
h) Business Development Committee
i) Trees Advisory Committee
j) James Island Intergovernmental Council
k) Accommodations Tax Committee

1) James Island Arts Council

9) Proclamations and Resolutions:

Resolution # 2025-11:JA Resolution in Support of an Additional Speed Hump on Schooner Road

Resolution # 2025-124 A Resolution in Support of Crosswalk Safety on Mikell Drive

10) Ordinances up for First Reading: None

11) Ordinances up for Second/Final Reading:

12) Old Business:

13) New Business:

14) Executive Session: The Town Council may enter into an Executive Session in accordance with Code of Laws of South
Carolina Section 30-4-70 (a) (2) to discuss receipt of legal advice for the litigation matter KT Properties, LLC vs. Town
of James Island. Upon returning to Open Session the Council may act on matters discussed in the Executive Session.

15) Return to Regular Session:

16) Announcements/Closing Comments:

17) Adjournment:



The Town of James Island held its regularly scheduled meeting on Thursday, August 21, 2025 at 7:00 p.m.
in person at the Town Hall, 1122 Dills Bluff Road, James Island, SC. This meeting was also live streamed
on the Town’s website at www.jamesislandsc.livestream-townmeetings and was held in accordance with
the S.C. Freedom of Information Act and the requirements of the Town of James Island.

The following members of Council were present: Dan Boles, Cynthia Mignano, Darren “Troy” Mullinax,
Lewis Dodson, and Mayor Brook Lyon, who presided. Also present: Town Attorney Brian Quisenberry,
Mike Hemmer, Finance Director, Melissa Flick, Permitting and Licensing Manager, Lt. Shawn James,
Island Sheriff’s Patrol, and Frances Simmons, Town Clerk.

Opening Exercises: Mayor Lyon called the meeting to order at 7:00 p.m. Members of Town Council, Town
Attorney, staff, Commander Terrance Hoffman, VFW Post 445, and members of the public were introduced
and welcomed. Councilman Boles offered a Moment of Silence, followed by the Pledge of Allegiance.

Mayor Lyon announced that notice of this meeting was published and posted in accordance with the SC
Freedom of Information Act and the requirements of the Town of James Island. The Town encourages the
public to provide comments prior to Town Council meetings by emailing to: info(@jamesislandsc.us , mail,
or place in the drop box at the Town Hall.

Presentation by Gullah Swim Academy: Ms. Nicole Ashby presented to Town Council that she is the owner
and operator of Gullah Swim Academy, located in downtown Charleston. She is a native Charlestonian and
operates Gullah Swim Academy with her siblings, son and daughter. Ms. Ashby mentioned that she has
over 30 years of aquatic experience in Charleston and Indiana. She has experience in lifeguarding,
swimming instruction, certified pool operation and in water aerobics. The Gullah Swim Academy not only
serves James Island, but also downtown Charleston, North Charleston, Holly Hill and private lessons. The
mission of Gullah Swim Academy is to help people of all ages build a safe and nurturing relationship with
water to decrease the staggering statistics of drownings in our community; especially among minority
communities.

Ms. Ashby shared how the partnership came about between Pastor William German, the Town, and the
Gullah Swim Academy. She said Pastor German reached out to her this past spring to partner to teach
children how to swim and they reached out to Mayor Lyon at the Town. The partnership was formed in less
than two-and-a-half weeks after approval by Town Council. 55 swimmers were registered and participated
in swim lessons for a 4-week period. Lessons were held at the City Recreation Department on Fridays from
9-12 and children were able to have 45 minutes in the water. Children were paired according to age: 4-18,
and she and her children served as the instructors.

For the future, Ms. Ashby would like to focus on offering in-person registrations to encourage the
participation of more children. The goal for 2026-27 is to help reduce the stigma of water and prevent
drownings.

As a token of appreciation, Ms. Ashby presented pictures to Pastor German and Town Council showing the
children that participated in Gullah Swim Academy. A photo session followed with Ms. Ashby, Pastor
German, Mayor Lyon and the members of Town Council.

The members of Council thanked Ms. Ashby for her partnership with the Town and helping to support water
safety.

Public Comments: No member of the public spoke.
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Consent Agenda:
Minutes of Town Council Regular Meeting, July 17, 2025: Motion to approve the minutes of July 17, 2025
was made by Councilman Boles, seconded by Councilman Dodson. No discussion. Passed unanimously.

Information Reports:
Finance Report: Finance Director, Mike Hemmer, presented the July 2025 Finance Report and it was
accepted as information. Mayor Lyon thanked Mr. Hemmer for doing an excellent job.

Island Sheriff’s Patrol Report. Lt. James presented the Island Sheriff’s Patrol Report and gave an update on
crimes and infractions that took place in the Town during the month. He also gave an overview of recent
scams and encouraged everyone to be aware and not be victimized by scammers.

Lt. James presented to Town Council that for the first time in 15 years the Sherift’s Office is fully staffed.
He gives credit to a new administration and with more recruiting efforts. He said responses are greatly
improved as they went from 14 officers covering and are now covered by 22. He said, however, he struggles
with having manpower for weekends and late night coverage for Town and explained how the schedule is
developed for clarification. The deputies working for the Town volunteer hours when they are off -duty.
These deputies are hand-picked by him because they know the Town and the people they serve. Lt. James
made a request for $7,000 per month for an additional 27 hours week for coverage between the hours of 3
a.m. - 6 a.m. to fill the gaps during these times. He said there are now new officers willing to work these
hours but we would lose the dedicated deputies that we have had for a long time who are willing to work.

Councilman Boles asked when this request needed to be done; if it could be placed on September’s agenda.
He asked if the additional $7,000 would change the contract with the Sheriff’s office. Mayor Lyon said the
contract would not change; it would require a budget amendment. She explained that money could be
moved from other sources; i.e., the vehicle recently purchased was less than budgeted and she plans to
present a quarterly updated budget to Council. We could just handle through an amended budget.

Requests for Consideration by Staff: None.

Request for Consideration by Council:

Dedication of Flagpole Site on Folly Road: Commander Terrence Hoffman gave an overview of Post 445,
that it is the first Post in the State of SC. The VFW was established in 1898 to help veterans returning home
from foreign wars, which distinguishes them from the American Legion. Over the years they have been
working under the same model, but now there are a lot of younger veterans that has different needs. The
VFW provides housing (up to a year) for needy veterans and their families, and makes contributions to the
Veterans Hospital, as well as involvement in the community. There are 393,000 veterans in the state of SC
and hundreds of homeless veterans in our area alone and thousands throughout the state. Commander
Hoffman said that this is his first year as Commander of the VFW (served in Desert Storm and a member
of the VFW for 33 years). When he saw the flagpole go up, the Post had a meeting and voted on how they
could assist the Town in this area. He said the VFW will make sure that the grass is kept up and eventually
they would like to present to Council to have flowerbeds and planting of flowers. His idea down the road
is to come together and erect some sort of monument under the flagpole and dedicate it to all men and
women that have served in the armed services including those from James Island. They will make sure the
flags are in good condition and lowered at various timeframes throughout year when required. He said it is
an honor for the VFW to be able to do this for the Town and he is grateful for this opportunity.

Councilman Mullinax thanked Commander Hoffman for all that he is doing and that they both seem to have
the same vision and ultimate goals. He has always thought about having flowerbeds and a monument. He
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said there has always been a challenge with the placement of the flags and making sure they are lowered
when needed. He appreciates the VFW for stepping up to do this. Councilwoman Mignano thanked
Commander for his service.

Mayor Lyon called for a motion to allow VFW Post 445 to take over the maintenance of the flagpole site
on Folly Road. The motion was made by Councilman Mullinax, seconded by Councilwoman Mignano.
Discussion included Councilman Boles saying that his is a good idea and Councilwoman Mignano said this
will be a good partnership.

Mayor Lyon said both could work together for ideas on signage. She commented that at one time there was
a “Welcome to the Town of James Island” sign and discussion was had about having a monument. She
looks forward to discussing this more at a later date.

Vote

Councilman Boles Aye
Councilman  Dodson Aye
Councilwoman Mignano Aye
Councilman Mullinax Aye
Mayor Lyon Aye
Unanimous

Use of Pinckney Park Pavilion and Town Hall: Information on dates and times were provided to Town
Council in their meeting packets:

Mayor Lyon announced that many groups have submitted their fall schedules. We have been utilizing Town
Hall, large conference room, and Pinckney Park Pavilion. She asked Council if they would like to approve
individually or as a group.

Councilman Dodson moved to approve all of the requests as a group, seconded by Councilman Mullinax.
No discussion. Passed unanimously.

Councilwoman Mignano moved for the approval of the following groups/classes, seconded by Councilman
Dodson:

James Island Learning Co-op:
Kids Art Classes

Watercolor Classes

Girl Scouts Troop #851

Cub Scouts, Pack 50
Unanimous

Committee Reports:

Land Use Committee: Mayor Lyon announced that the Board of Zoning Appeals did not meet this month.
The Planning Commission met on August 14 for a training session. All of the Planning Commissioners
were present along with herself, Town Attorney, Brian Quisenberry, Planning Director, Kristen Crane, and
Secretary to the Planning Commission, Frances Simmons. The Commission participated in mock cases and
reviewed important aspects of running an effective meeting as well as being provided with handouts and
links to videos to watch.




Environment and Beautification Committee: Councilwoman Mignano reported that James Island Pride did
not meet this month. The next meeting is scheduled for September 17 at 6:00 p.m.

Children’s Committee: Councilwoman Mignano reported that someone has emailed her with an interest in
serving on the Children’s Committee and hopes to have a nomination at next month’s meeting.

Neighborhood Council: Councilman Boles reported that the Neighborhood Council will meet on Thursday,
August 28 at 6:00 p.m. Lt. Colonel Dean White will give a discussion on Cybersecurity. Councilman Boles
encouraged everyone to attend whether or not they serve on the Neighborhood Council.

e Appointment: Councilman Boles moved to add George Temple to the Neighborhood Council to
represent Bayfront; seconded by Councilman Mullinax. No discussion. Unanimous.

History Committee: Mayor Lyon reported that the History Council met on August 13 and discussed the
installation of the Grimball Skirmish marker on Friday, September 5 at 12:00 noon. The event will be held
on Grimball Road at St. James Foundation property (in front of St. James Cemetery; between Gresham
Meggett and the elementary school). On Saturday, November 15, a celebration will be held at Pinckney
Park to unveil the replica of Simeon Pinckney’s monument. The Town Market will be held on Friday,
September 5. The History Council will have a booth at the market.

Rethink Folly Road: Mayor Lyon reported that the next meeting will be held on Wednesday, September 17,
at 3:00 p.m. at the Town Hall.

Drainage Committee: Councilman Mullinax reported on Saturday’s, event from 9:30-11:30 a.m. Honor
students from the James Island Charter High School will participate by filling sandbags in preparation for
the upcoming hurricane season. Councilman Mullinax will man a tent and distribute hurricane literature
and materials. Everyone is encouraged to come out and participate in the event.

Business Development Committee: No Report.

e Appointment: Councilman Dodson moved for the appointment of]Julia Draytonn—Crumblinlto
serve on the Business Development Committee, seconded by Mayor Lyon. No discussion.
Unanimous. Councilman Dodson will schedule a meeting in September now that the committee is
fully formed.

Trees Advisory Committee: No Report.

James Island Intergovernmental Council: Councilwoman Mignano reported that the Council met on
Wednesday, July 30 where topics discussed included: Camp Road Middle School, traffic and crossing
issues. She has reached out to Superintendent Huggins to look into this for relief in this area. Philip Sexton
gave a great presentation on flooding updates and discussion was had about on the stop light at George
Griffiths Blvd. and a mile of sidewalks for Sol Legare. The next meeting will be held on Wednesday,
October 29 at 7:00 p.m.

Accommodations Tax Committee: No Report.

James Island Arts Council: No Report.

e Appointment: Mayor Lyon moved for the appointment of Victor Crouch to serve on the James
Island Arts Council, seconded by Councilman Boles. No discussion. Unanimous.



Proclamations and Resolutions

Resolution #2025-10: JResolution to Add Standing Committee Named Veterans Affairs: | Councilman
Mullinax spoke in favor of the Resolution that it is a way for the American Legion and the VFW to be a
direct conduit to the Town in working together. He would love to see events put on for Veterans on Memorial
Day. He said this request is to add a standing committee for Veteran Affairs to include a liaison, the
Commander of the American Legion and the Commander of the VFW. He explained how this idea came
about and he and Mayor Lyon bounced the idea around to also include some citizens and veterans that want
to serve. This is a good way to have a better conduit for community and to connect to that segment in the
Town. He said the Town can help those units with what they need and they can help us.

Councilman Mullinax moved to approve Resolution 2025-10, seconded by Councilman Boles for
discussion.

Councilman Boles said he thought that we could start with Councilman Mullinax as the liaison for the Town
and the commanders of the American Legion and the VFW and let it grow from there. He said Councilman
Mullinax could serve as the nucleus and the commanders could tell him what they need and what their
vision is from the community. Councilman Boles said he is thinking about amending the resolution (if
Councilman Mullinax is open to it) and appoint him as Council Liaison. Councilman Mullinax was in
agreement with amending the Resolution noting the desire for good two-way discussions.

Councilman Mullinax shared that this request came about when he met with Mayor Lyon at the American
Legion and the Commander talk about wanting more coordination with the Town. Commander Hoffman
expressed the same by volunteering to maintain the flagpole site on Folly Road. Councilman Boles
suggested that Councilman Mullinax serve as liaison so he could find out what the commanders need and
report that to Council. Again, Councilman Mullinax was in agreement and would like to include citizen
participation eventually because there are four to five citizens he could think of wanting to serve. Mayor
Lyon shared protocol for the motion to move forward by asking Councilman Mullinax to withdraw his
motion and Councilman Boles to withdraw his second which was granted without objection.

The Motion to amend Resolution #2025-10 came forth by Councilman Boles, seconded by Councilman
Dodson. No discussion.

Vote

Councilman Boles Aye
Councilman Dodson Aye
Councilwoman Mignano Aye
Councilman Mullinax Aye
Mayor Lyon Aye
Unanimous

Motion to amend Resolution #2025-10 to appoint Councilman Mullinax to serve as the Town’s liaison to
the VFW and American Legion was made by Councilman Boles, seconded by Councilman Dodson.

Councilman Dodson added this is a great way to reach out to the commanders and find out what their needs
are also for Veterans and for Memorial Day events. Councilman Mullinax said he was unaware of all of the
needs that the American Legion has until he spoke with the new commander there. Both commanders are
new and have good ideas and would like the Town involved in their plans. Councilwoman Mignano added
that this is a great start.
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Vote

Councilman Boles Aye
Councilman Dodson Aye
Councilwoman Mignano Aye
Councilman Mullinax Aye
Mayor Lyon Aye
Unanimous

Ordinances up for First Reading: None.

Ordinances up for Second/Final Reading:

Ordinance #2025-07: Proposed Amendments to the Town of James island Zoning and Land Development
Regulations (ZLDR) §Signs: (153.014) Adding Wording to Allow for Animated Signs with Restrictions:
Mayor Lyon announced that a request was made to table this Second Reading. Council was given a copy
of the that stated having a massive termite infestation in his building and would
like to table a decision until they have a clear path forward for a month or two. The email will become a
part of the record. Mayor Lyon called for a motion to table Ordinance #2025-07. The motion was made by
Councilwoman Mignano, seconded by Councilman Dodson. No discussion.

Vote

Councilman Boles Aye
Councilman Dodson Aye
Councilwoman Mignano Aye
Councilman Mullinax Aye
Mayor Lyon Aye
Unanimous

Old Business: Mayor Lyon reported meeting with the on-call contractor, Josh Evans and Melissa Flick
yesterday with a group of four from OCRM at Mill Point to review the mitigation work that the AmeriCorps
volunteers worked on and then was completed by Josh Evans. OCRM was pleased with the work that was
done and our mitigation efforts. OCRM has requested we mitigate a little more and then hopefully they will
sign off.

New Business: Mayor Lyon announced that the filing period for the General Election for two Town Council
seats is open and we will have two new Council members. The filling period ends on Monday, August 25
at 12:00 noon.

Executive Session: Mayor Lyon announced that the Town Council may enter into an Executive Session in
accordance with Code of Laws of South Carolina 30-4-70 (a) (2) to discuss contract negotiations regarding
the build and design contract for the new Art and Community Center and receipt of legal advice for the
litigation matter of KT Properties LLC vs. Town of James Island. Upon returning to Open Session the
Council may act on matters discussed in the Executive Session.

Mayor Lyon asked for a motion to enter into the Executive Session. Councilman Dodson moved, seconded
by Councilman Boles.

Vote

Councilman Boles Aye
Councilman Dodson Aye
Councilwoman Mignano Aye
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Councilman Mullinax Aye
Mayor Lyon Aye
Unanimous

Return to Regular Session: Mayor Lyon asked for a motion to return to Open Session at 9:06 p.m. Motion
was made by Councilman Boles, seconded by Councilwoman Mignano and passed unanimously. Mayor
Lyon announced that no votes were taken during the Executive Session.

: 1 I i ' | execute the contract with
errara Buist Contractors to design and build the Art and Community Center ps presented in executive

session and made a part of the record for this meeting. Councilman Boles seconded.

Vote

Councilman Boles Aye
Councilman Dodson Aye
Councilwoman Mignano Aye
Councilman Mullinax Aye
Mayor Lyon Aye
Unanimous

Announcements/Closing Comments: All members of Council thanked staff for the work that they do, the
Gullah Swim Academy for seeing the need for swimming in the community and for reaching out to the
Town in partnership and the Island Sheriff’s Patrol for the work they do in the Town. Mayor Lyon reminded
everyone about the Town Market on Friday, September 5.

Adjournment: There being no further business to come before the body, the meeting adjourned at 9:09 p.m.

Respectfully submitted:

Frances Simmons
Town Clerk



RESOLUTION # 2025-10

A Resolution to Appoint Councilman Troy Mullinax as a Liaison for Veteran Affairs

Whereas, in communication with the local James Island American Legion and the VFW, it
has been determined that both organizations provide vital services to the constituents of the
Town of James Island, and

Whereas, to enhance their mission and effectiveness in the community both the American
Legion and the VFW need to maintain a regular relationship and line of communication with
the Town whenever they are in need of assistance or when they can provide assistance to
the Town,

Now, Therefore, Be it Resolved, that Councilman Troy Mullinax will serve as liaison for
Veteran Affairs and provide reports to the Mayor and Council on a regular basis.

Done this 21 day of August 2025
Booh Fyo—

Brook Lyon
Mayor

ATTEST

Frances Simmons
Town Clerk




TOWN OF JAMES ISLAND, SC

ADVISORY COUNCIL AND BOARD APPLICATION
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If you are not selected to serve on this this Advisory Council, please list other areas where you would like
{o serve:
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* Advisory Council Members are appointed by Town Council and serve a two (2) year term
*Board members are appointed to serve 4 years of staggered terms

Thank you for your interest in serving the Town of James island

Approved:

Term Expires:




AIA Document A141° ~ 2014

Standard Form of Agreement Between Owner and Design-Builder

GREEMENT made as of the Twenty Second day of August in the year Two Thousand Twenty

1ve

BETWEEN the Owner:
(Nume, legal steatus, address and other infarmation)

Town of James lstand
1122 Dills Bluft Road
James Island, 5C 29412

and the Design-Builder:
(Naine, legal statuy, address and other information)

Fervara-Buigt Conteactors, LLC
826 Foundation Street

Suite 101

Charleston, 5C 29492

for the following Project:
(Name, locution and detailed description)

Town of James [sland Aris & Comemunity Center
[ 144 Dills Bluff Road
fames Island, SC 29412

The Owner and Design-Builder agree ag follows.

ADDITIONS AND DELETIONS:

The author of this docurnent has
added information nesded forits
complation. The author may also
have revised the text of tha orlginal
AIA standard foent. An Additlons and
Dafefions Reporf that notes added
information as well as revisions to the
standard farm exf is avallable fom
{he author and should be reviewad, A
verlical ling in tha lafl margin of this
document indizates whare the author
has added nacessary informatlon
ard where the authar hag added to or
deleted From the original AlA text.

This docuriient has important tegal
consequancas. Consultation with an
attorniey is encowaged with respect
to its completion or modification.

Consuliation with an atlorey is also
encuuraged with respect lo
professtonal licensing requirements
It the Jurisdiction where he Profect ls
focaled.

(it AlA Document A144 - 2014. Copyright @ 2004 and 2014, All rights raserved. *The Amarican Insliiute of Architects,” “Amarican Institule of Avchilects,” “AlA," lhe AIA
B Logo, and “AlA Gontract Documents™ ae trademaries of The American Instlute of Archilects. This document was produced al 12:36:06 ET on 0802025 under 1
Order Na.2134699618 which expiras on GBHO/2028, s not for resale, Is leenged for ane-lime use only, and may only be used in accardance with the AlA Contract
i Documents® Terms of Sarvica, To rapord copyright viclalions, e-malt docinfo@aiaconlracts.com.

User Notas: (848747978)




TABLE OF ARTICLES
1 GENERAL PROVISIONS

2 COMPENSATION AND PROGRESS PAYMENTS

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRAGT
4 WORKPRIORTO EXECUTION OF THE DESIGN-BUILD AMENDMENT
s WORK FOLLOWING EXEGUTION OF THE DESIGN-BUILD AMENDMENT

6 °  CHANGESIN THE WORK

7 OWNER'S RESFONSIBILITIES

8 TIME

§  PAYMENTAPPLIGATIONS AND PROJEGT COMPLETION

10 PROTEGTION OF PERSONS AND PROPERTY

’ 14 ‘ UNQ@\(ERING AND.CORRECTION OF WORK

12 COPYRIGHTS AMD LICENSES
3 TERMINATION OR SUSPENSION

14'_. : .‘ GLAIVS AND DISPUTE RESOLUTION

1 MISCELLANEOUS PROVISIONS
i SGORE OF THE AGREEMENT

TABLE OF EXHIB(TS

A DESIGN-BUILD AMENDUMENY

B INSURANCE ANDBONDS

€  SUSTAINABLEPROJECTS

ARTICLE 1 GENERAL FRQVISIGNS

§ 11 Ownor's Critorla

This Agreeraent 1§ based on the Owner’s Criteia set forth in this Section 1.1,

(Nate the dispogitian for the following ltems by Inseriing the requesied information or a statement such as "not applicable” or "unknown
at time of exévution.” If the Owner intends to provide a sét of design documents, and the requested information s contained in the design
documents, identify the design documents and insert "see Owner’s design documents” where apprapriate.)

§ "l.-'l.:[ Tho Quies’s progeam for fie Project:

(Set forth the program, identify documentation In which the program is set forth, or state the manser in which the program will be
developedy) . .
-See Exhibit F: Owners Schematic conceptual drawings The center i3 to be comprised of (3) individual buildings, interconnected by an

exterinr avea of [earning and activity spaces, with a fotal footprint of approximate 10,250 SF with the main bullding being
approximately 5900 sfhousing the event space Inclusive of site work and landscaping

AlA Bocument A141 - 2014, Copyright € 2004 and 2044, All rights rasaivad, *Tha American ingiitule of Architects,” “Amarican Instiluie of Architects,” "A1A,” the AlA
Logo, and "AJA Conlract Dugumedtls are leademarks of The Amerieart Instilute of Architaots. This document was produced ai 12:36:08 ET on 08/20/2028 under 2
Ordar No.2114699618 which explras on 08/19/2028, is not for ragalo, 1 liconsed for ona-fime use only, and may anly be ysed In accordance with the AlA Canfrac!
Coouiments® Torme of Service. To report copyright violalions, e-mait dosinfo@alacentracts.com,

User Neolos: (846747978)




§ 1.1.2 The Owner's design requirements for the Project and relnted documentation:
{Tdentify befow, or it an attached exhibit, the documentation that contains the Owner s design requivements, including any performance
- apevifications for the Project.)

See Exhibit F; Owners Schematic cancepinal drawings

§ 1.1.3 The Project’s physical characteristics:
{{dentify or describe, if appropriate, size, location, dimensions, or other pertinent information, such s geolechnical reporis, site,
boundary and topographic surveps; traffic and usility studies; avatlability of public and private utilities and services: legal description
of the site; ete}
- Total footprint 6 be approximately 10,250 SF Geotech report and impact studles have not been conducted to date and are outside this

Agrestment imder the consultant compensation. Costs incurred for obtaining will be handled as a reimbursable under the guidelines of
section 2.1,3 of this agreament

§ 1.1.4 The Owner's antlcipated Sustainable Objective for the Project, If any:
elentlly the Ownery Sustuinable Objective for the Profect such as Sustutnability Certification, banefit to the environment, enhancenent
to the health and well-being of bullding occupants, or improvement of energy efficiency. If the Ovener identifies a Sustainable Objective,
_ incorparate A4 Document A141™-2014, Exhibit C, Sustainable Projects, itto this Agreement io define the terms, conditions and Work
relgted to the Owner's Sustainable Objective,)
N/A
§ 1.1.5 noentive progeams the Owner intends to pursue for the Project, including those related to the Sustainable Objective, and any
- {endlings for raceiving the incentives that me dependent on, or related ko, the Design-Builder's services, ate as follows:
 {ldentify incentive pragrams the Owner intends to pursue for the Praject and deadiines for submitiing ov applying for the incentive
progrants,) C
NA

§ 1,16 The Owner’s budget for the Work to be provided by the Design-Builder is sot forth below:
(Pravide total for Owrier's budget, and If known, a line itent breakdown of costs)

. Coteeptoal budpet of tlﬁs project ig Theee Million Dollats (3,000,000.00)
§ 1..1_7. T.gl@f dw.ner'-‘.% design and cun.slructiou milestone dates:
Sée attached Bxhibit G: Design Deliverable Schedule

A Design phase mitestone dates:
| TBD
2 Submission of Design-Builder Proposal:
TR
& Phased completion datos:
TR
. .4 -Substantial Completion date:
LTBD
& Other milestone dates:

BD
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§ 1.1.8 The Owner requites the Design-Builder la retain the following Architeet, Consultaats and Contractors at the Design-Buildet’s
cost:
(Lisr nome, legaf status, address and ather informarion.)

J ArchitecttMEP Engineers

Weston & Samipson

39335 Faber Place Drive, Suite 200

Moarth Charleston, SC 29405

Joellen Rogers - Rogers. Joellen@@wseine.com

2 Civil Engineer

Barrier [sland Engineering

739 Folly Road, Unit C

Charteston, SC 29412

Chip Wyait -~ Chipg@barricrisalndeng.com

.3 Contractors
Fertara-Buist Contractors, LLC
826 Foundation Street, Suite 107
Charleston, SC 29492

Dave Lahita — Dishita@iFervara-buist.com

§ 1.1.9 Additional Owner’s Criterin upon which the Agreement is based:
(ldentify special characieristics or needs of the Praject not identified elsewhere, sich as historic preservation requivements.)

N/A

§ 1.1.10 The Design-Builder shall confirm that the information mciuded in the Owner's Criteria complies with applicable laws, stautes,
ordinanges, codes, rules and regulations, ar fawful orders of public anthorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances. codes, vules and regulations, or [awful orders of
pubtic authorities, the Design-Builder shall votify the Owner of the conthet.

§ 1.1 (£ there is n change in the Owner's Criteria, the Owner and the Design-Builder shall execule 8 Modilication in aecardince with
Article 6.

§ 1.1.12 If the Design-Builder and Contractor intend to transmit Iostruments of Service or any other information or docmentation in
digital form, or utilize building information modeling, they shall endeavar to establish written protocols governing the development, use.
transntission, reliance, and exchange of digital data, including building informution modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following reprosentative in accordance with Section 7. 1.1
¢(List neune, address and other infbrmation.)

Brook Lyon, Mayer of James {sland — Blyontijamesislandsc us
Laura Cabiness — Leabiness@vjtagroup.com

§ 1.2.2 The persons os entities, in addition to the Owner’s representative, who are required to review the Design-Builder's Submittals are
a5 follows:
(List nume, address and other informuation. }
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N/A

§ 1.2.3 The Owner will retain the following consultanis and separate contraciors:
(List discipline, scope of work, aued, if knovn, identifys by name and wddress.)

TBD- Third-Party nspection Agency

§ 1.2.4 The Design-Builder identifies the following representative i accordance with Section 3.1.2:
(List name, address and other Information.}

Adam Ferrarn — Adam@gFerrara-Buist.com
Matthew Muntz - Mmuntz@Ferrara-Buist.com
Dave Lahita — Dlghita@d¥F errara-Buigt.com
Toellen Bogers ~ Rogers.Joglloni@wseine.com -
Chip Wyatt - Chip@barrierisalndeny.com
Chris Hanna - Channa@Ferrara-Buist.com

§ 1.2.5 Neither fhe Owner’s nor (e Design-Builder's representative shall be changed without ten diys' written notice to the olbher party.

§ 1.3 Binding Dispute Resolution

For any Claim subject ta, but not reselved by, mediation pursuant to Section (4.3, the method of binding dispute resofution shall be the
following:

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution below, or do not
subsequently agree in writing fo ¢ binding disprse resolution ather than litigadion, Claims will be resol ved b lifgation fir o court af
conipetent furisdicifon.)

[ X1 Arbitration pursuant o Seetion 14.4
[ 1  Litigation ina court of compelent jurisdiction

[ 1] Other: (Specifiv

& 1.4 Definitions

§ 1.4.1 Dasign-Bulld Doeuments, The Design-Build Documents consist of this Agreement between Owner and Design-Builder and ik
uttached Exhibits (hereinafier, the "Agreament™); other documents listed in this Agreement; and Modifications issued affer execution of
this Agreemtent. A Modilication is (1) 2 written amendment to the Contraci signed by both parties. including the Design-Build
Amendment, (2) a Change Order, or {3} a Change Directive,

§ 1.4.2 The Confract. The Design-Build Documents form the Contract. The Contract represents the entire and integraled agreement
between the parties and supersedes prior negotiations, representations or agreements, either wriiten ov oral, The Contract may be
amended or modified only by a Moditication, The Design-Build Documents shall nat be construed to create a contractual relationship of
any kind between any persons or entities other than the Owner and the Design-Builder.

§ 1.4.3 The Worlk. The term "Work" means the design. congteuction and related services required to fultill the Design-Builder's
nbligations under the Design-Build Documents, whether completed er partially completed, and includes all labor, materials, equipmnent
and services provided ov to be provided by the Design-Builder. The Work may constitute the whole or o part ol the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-Build Documenls
may be the whole or o part, nad may nclude design and construction by the Owner and by separate contractors.

§ 1.4.5 Instruments of Service. fustruments of Service are representations, in any medium of expression now known or fater developed,
of the tngible and intangible creative work performed by the Design-Buitder, Contractor(s), Architeet, and Consultani(s) under their
respective agreements. [nstruments of Service may include, without limitation, stulies, surveys, models, sketches, diawings,
specifications, digital models and other similar materials.
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§ 1.4.6 Submital, A Subittel is any submission to the Ownet for review and approval demonsirating how the Design-Builder proposes
to confotin to the Design-Build Documents for thase portions of the Work for which fhe Design-Build Documents require Submittals,
Subsnittals include, but ave not timited to, shop drawings, product data, and samples, Subsmoittals are not Design-Build Documents unless
Ingerporated into a Modification,

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Design-Build
Duossyments as if singular In mumber, The term "Owner" means the Owner or the Owner's authorized representative.

§ 1.4.8 Deslgn-Bullder, The Dosign-Builder is the person or entity identified as such in the Agreement and is reforred to throughont the
Design-Build Documents hs if singular In number, The term "Design-Builder" means the Design-Builder or the Design-Builder's
wnthorlzed representativé.

§ 1.4.9 Consultant. A Consultont i a pevson oy entity providing professional services for the Design-Builder for all or a portion of the
" Work, and s teferved to/ throughout the Design-Build Documents as if singolar in number. To the extent required by the relevant
jurisdiotion, the Conultant shal bo lawfully licensed to provide the required professional sorvices.,

§ 1.4.40 Nchlteét. The Aséliitact is a person or entity providing design services for the Design-Builder for all or a portion of tha Worl, ,
and. g lc;sa{fuﬂ}z licensed fq practice architecturs in the applicable jurisdiction. The Architect is teforred to thronghoat the Deslgn-Build |
Doeumenis.as if shngular in number. i

§ 1.4.41 Gontractor, A Contractor s a person or sntity performing ail or a portion of the construction, required in connection with the
Work, for the Desigt-Builder. Fha Contractor shall be lawfully licensed, if required in the jutisdiction where the Project is located. The
Clontractor is reforred to theougglout the Design-Build Documents as if singular in mumber and means & Contractor or an authotized
represputative af the Contietor.

4§ 1!.&;1.2? 'anfldenﬁal_'lnformaﬂ.an; Confidential Information is information containing confidential or business proprietary information
that is clealy faarked as *sonfidential."

§ 1.4.413 anﬁracﬁ_’!'fimé.-UnIess ofherwise provided, Contract Time is the petiod of time, including authorized adjustments, as sot forth in
the Design-Build Amendment for Substantial Comapletlon of the Worl. ’

§ 4.4.44 Day. “Firo term “day" as used in the Design-Build Documents shall mean calendar day unless otherwise specifically defined.

§ 1.4.1% '(__:antr'antﬁu ., The Conttact Sum is the amount to be paid ta the Design-Builder for perfermance of the Wark after oxecution of
e Design-Bulld, Améﬁdment, as identified io Artclo A, 1 of the Desipn-Build Amendment.

ARTIGLE 2 "COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Warlc-Porfonied Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agteed, payments for Wock perforrned prior to Execution of the Design-Build Amendment shall be made
morithly. For the Desigr-Buyilder’s performanae of Work prior to- the exccution of the Design-Build Amendment, the Owner shall
compensate thi Desiga-Builder as follows:

(Fusiert amount of, or basiy for, compensation, inchuding compensation for any Sustainability Services, or indicate the exhibit in which
the Information ix provided If there will be a Hmit on the toial amount of compensation for Work pecformed prior to the execution of the
Design-Biidld Amendinent, state the amount. of the limit,)

Design Profess {onal Team snd Design-build Contractors —~ Invoiced upon milestone completion
§ 2.2 The howdly billing rates for services of the Desigi-Builder and the Design-Builder’s Architect, Consultauts and Contractors, if
aniy; areset forth below.
{lf applicable, witach an exhibit of hourly billing rates or Insert them below,)

TJesign Professional Team and Design-build Contractors — Invoiced upon imifestone complation — Reimbursable to be billed within 30
calendar days of Design-Contractor payment of service

Tnelividual or Position Rate
N/A WA,
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§ 2.1,3 Gompsnsation for Reimbursakle Expenses Prior To Execution of Design-Bulld Amendment
§ 2.1.3.1 Refmbursable Bxpenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include expenses, divectly
telated to the Project, incurred by the Design-Builder and the Design-Builder’s Architect, Consulants, and Condractors, as follows:
: A Transportation and anthorized out-of4own ravel and subsistence;
2 Dedicated date and commumication services, teleconferances, Project wob sites, and extranets;
Fees paid for seouting approval of authorities having jurlsdiction over the Project; !
Printing, reproductiony, plats, standard form documents;
Postage, bandiing and delivery;
Hxpenze of overtime work requiting higher than regalar rates, if anthorized in advance by the Qwner;
Rendevings, physioal models, moek-ups, professional photography, and preseniation materials tequested by the Owner;
All taxss levied on professional services and on reimbiuraable expeuses; and
Other Project-related exponditures, if authorized in advance by the Owney.

N

FI-g I N P N 3O

8 _2;1 3.2 For Relmbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-Builder’s Architect,
Conguitanty and Cunitractors Incurred, plus an administrative fee of  Zero percent ( 0 %) of the expenses incurred

§ 2.1.4 Payments to the Deslgn-Bullder Prior To Executlon of Design-Bulld Amendment

§ 2141 Payments dre due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid Ninety (90 ) days after the
invdice date shall beat interest at the rate entered below, or in the absence thereof at the fegal rate prevailing trom time to time at the
principal place of business of the Design-Builder.

{Tnverd rale af monthly o arnedl inferest agreed upon.)

Highteen % 18% 1.5% per Month

§ 2.1.4.2 Records of Retnibiicgablo Exponses and sarvices performed an the basis of hourly tates shall be available to the Owneor at
rutually donvenient times for & period of two years following execution of the Diesign-Build Amendment or fermination of this
Agrepmient, whichiever ecoues first.

§ 2.2 Contract S'l,;lm' and Faymont for Work Petformad After Execution of Deslgn-Bulld Amendment
For the Deslgn-Builder’s porformance of the Work after exocution of the Design-Build Atmendment, the Owner shall pay to the
Design-Bitilder the Contract Sum in eurrent funds as agreed in the Design-Build Amendrent.

ARTICLE 3 GENERAL REGUIREMENTS OF THE WORIK OF THE DESIGN-BUILD CONTRACT
§ 31 Generat .- . '
§ 341 The Design-Buildor shall comply with uny applicable licensing requirersents in the jurisdiction where the Project is Jocated,

'§ 8.1.2 The Design-Builder shall designate in writing a representative who is suthoized to act on the Design-Builder’s behalf with
tespeot to-fhe Project. .

§ 31,3 The Design-Boilder shall perform the Work in accordance with the Design-Build Docutnents, The Design-Builder shall not be
relieved of thé obligation to petform the Work in accordance with the Design-Bulld Documents by the activities, tests, inspections or
approvals of the Owner,

§ 3.1.3.4 The Design-Builder shall perform the Wotk in compliance with applicable laws, statutes, ordinances, codes, rales and
segulations, or lawfal orders of public authorities. If the Design-Builder performs Work contraty to applicable laws, statutes, ordinances,
codes, rules and regylations, atxl fawful orders of public authorities, the Design-Builder shall assyme responsibility For such Work and
shall bear the costs attribatable to correction,

§ 3:4.3.2 Neither the Desiga-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act which they

" believe will viglate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. If the
Design-Builder deternines that implemontation of any Mstruction recelved from the Owner, including those in the Owner’s Critorla,
winld-cause a ¢lolation of any applicable laws, statutes, ordinances, codes, rules and tegulations, or lawful orders of public authorities,
the Design-Builder shall notify the Owner in writing. Upon verification by the Owner that a change to the Owner®s Criteria is required to
tetnedy the violation, the Owner and the Design-Builder shall execute a Modification in accordance with Articla 6.
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§ 3.1.4 The Dasign-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s employeas, Architect,
Consultm}ts, Contractors, and their agents and employees, and other pergons or entities performing portions of the Work,

§ 3.1.6 Ganoral Consultation. The Design-Builder shall schoduls and conduct petiodic meetings with the Owner to review matters such
28 procedures, propass, coordination, and scheduling of the Work,

§ 3.1.6 When applicable law requites that services be performed by licensed professionals, the Design-Builder shall provide those
services through qualified, licensed professionals, The Owner understands and agroes that the services of the Design-Builder’s Architect
and the Deslgn-Bullder’s other Consultants are petformed in the sole interest of, and for the exclusive benefit of, the Design-Builder.

C§ 347 The Deszgn—Buﬂ(fel, with the nssistance of the Owuer, shall prepare and file documents 1eqmmd to obtain necessany approvalg of
-gowrnmenttd autherlties having jurisdiction over the Project.

§3.4.8 Progfess Rapotts
§ 3.1.8.1 Tha Design-Builder shinall keop the Owner informed of the progress and qtmlity of the Work. On a monthly basis, or othorwise as
agreed fo by the Owherand Desigu-Builder, the Design-Builder shall subinit written progress reporis to the Owner, showing estimated
percentages of cotmpletionand other information identified below:
A Work completed for the period;
2 Ptojeot schedulo status;
"3, Submittal schedule and status report, inchuding & summary of outstanding Submittals;
Tegponses to requests for information to be provided by the Owner;
- Approved Change Orders and Change Dirsctives;
Pendirig Chonge Order and Change Directive status reports;
Tests and inspection reports;
Statug vepait of Work rejected by the Owner;
Status of Clatms previously submitted in aceordance wi’ch Atticle 14;
0  Comalative toal of the Cost of the Work to date including the Design-Builder’s compensation and Retmbursable
Bxpenses, ifany;
A1 Cunent Prgfect cash-flow and forecast reports; and
A2 Additional information as agreed to by the Owner and Design-Builder,

(- e

=

§ 3. 1 3 2 In addition, whete the Contract Sum is the Cast of the Work with or without a Guaranteed Maximum Price, the Design-Builder
shal! include thé following additional infotmation in its progress reperts:
. 4 Design-Bullder’s work foroe tepott;
& Buipment utilization ‘tepott; and
& Cost symraary, compmmg actual costs to updated cost estimates,

§ 3. 9 Dasign-Bulicler’s Schadulas

§ 8.1.9.1 The Design-Builder, promptly after excoution of this Agreement, shall prepare and submit for the Owner’s information a
gohedyle for the Work, The schedule, including the time requized for design and construction, shall not exceed timo limits current wnder
the Demgn«Busld Trocutrients, shall be revised at appropriate intervals as required by the conditions of the Work and Projeet, shall be
related to the entire Project to the extent requited by the Dasign-Baild Docuinents, shall provide for expeditious and practivable
exeontion of the Work, and shall include allowances for periods of time requived for the Ownet's review and for approval of submissions
by anthotitioy having jurisdiction over the Project.

§ 3,1.9.2 The Design-Builder shall pesform the Work in general accordance with the most recent schedules submitted to the Owner.

§ 3.1.10 Certiflcations. Upon the Owner's weltten request, the Design-Builder shall obtain from the Architect, Consultants, and

Contraotors,-and furnish to the Owner, certifications with respect to the documents and services provided by the Architect, Consultants,

_ tnd Conteactors: (a) that, to the best of their knowledge, information and belief, the documents or services to which the certifications

. selate (ate oonsistent with the Design-Build Dovuments, except to the extent specifically identified in the certificate, and (i) comply
with. appl[bable Taws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities govemmg the design of the
Projeot: and (b) that the Owner and its consultants shall be entitled to rely upon the accutacy of the representations and statements
containgd {n the certifications, The Design-Builder’s Architect, Consultants, and Contractors shall not be requited to execute cortificates
or consents that would require knowledge, services or responsibilities beyond the scope of thelr services.
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§ 3.1.11 Design-Builder's Submitfals

§ 31,114 Prior to submission of any Submittals, the Design-Builder sholl prepare o Submittal sohedule, and shall submit the schedule
for the Gwnet's upproval, The Ownes's approval shall not unteasonably be delayed or withheld. The Submittal schedule shall (1) be
onerdinated with the Design-Builder's schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review Submittals,
aixd. {3) be periodically updated to reflect the progress of the Work, If the Design-Builder tails to submit a Submittal schedule, the
DasigébBuil[c;er shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review
of Submittals,

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved them,

(2) determined and verified materials, field meesurements snd flold construction criteria related thereto, or will do so and (3) checked
and ooordinated the information contained within such Submittals with the requirerents of the Work and of the Design-Build
Domunsnts,

§ 34,113 The Design-Builder shall petform no portion of the Work for which the Design-Build Documents requive Submittals unti! the
Ownter has apptoved the respective Submittal.

§ 34144 The Work shall be in accordance with approved Submittals except that the Design-Buiider shafl not be relieved of its
tesponsibility fo perform the Work consistent with the requirements of the Design-Build Docurnents. The Worl may deviate from the
Desigi-Bufld Documents only if the Design-Builder has notified the Owner in wiiting of a deviation from the Design-Build Documends
at the time of the Submittal and a Modification is exeouted anthorizing the identified deviation, The Design-Builder shall not be relioved
.b‘f_’lgﬁspoimib_iﬁty for errots or omissions I Submittals by the Owner’s approval of the Submittals.

§ 3.4,11.5 AM professlonal desigh services or certifications to be pravided by the Design-Builder, including all drawings, calculations,
specifications, certifications, shop drawings and other Submiitals, shall contain the signature and seal of the licensed design professional

preparing thens. Submittals xelated to the Work designed or certified by the licensed design professionsls, i prepated by others, ghall

heay the licensed desigh piofesstonal’s writien approval, The Owner and its consultants shall be entitled to rely upon the adequacy,
.aceuracy aud completeriess of fhe setvices, certifieations or approvals performed by such design professionals.

§ 3.1.12 Warrangy. Ihe Desigi-Builder warrants to the Owner that materials and equipment farrshed under the Contract will be of good
quiality and now nitless 4he Desigo-Build Documents requite or permit otherwise. The Design-Builder further warrants that the Worle
will conforn to the requirompnts of the Design-Build Documents and will be fiec from defects, except for those inherent in the quality of
the Work or otherwise expresaly permitted by the Design-Build Doouments. Worl, materials, or equipment not conforming to these
reimirementts may be-considered defesfive, The Design-Builder’s watranty excludes remedy for damage or defect cased by abuse,
alierations to the Work not exeouted by the Design-Builder, imptaper or insuffiolent malntenance, impropet operation, or normal wear
and tearand nowmal vsage. T requited by the Owner, the Design-Builder shall forgish satisfactory ovidence as to the kind and quality of
tnaterials and squipment,

' § a3 Royaltles, Patents and -Gaﬁysights
§. 31141 The Desigh-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Bullder shall defend suits or elaims fot infringement of copyrights and patent rights and shalt hold the Owner and
its separate contractors and consultants harimless from loss on account thereof, but shall nat be responaible for such defense or loss when
a partioular design, prosess or product of a particular manufacturer or manufacturers is required by the Owner, or where the copyright
violationsare togpited in the Owner’s Ctitesia. However, if the Design-Builder has reason to beliove that the design, process or product
required i fhe Owner’s Criteria Is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such logs unless
sugh information is promptly furnished to the Owner. If the Owner yeceives notice from a patent or copyright owner of an alleged
violation of a patent ox copyright, attributable to the Design-Bullder, the Owner shall give prompt written notice to the Design-Builder.

§ 3.4.14 Indemniflcaiion

§ 8441 To the firllest exfont permitted by law, the Design-Builder shall indennify and hold harmless the Owner, including the
 Owner’s aganis and omployees, from and against claims, damages, losses and expenses, including but not limited to attomeys’ fees,
arising ont of or vesulting from performance of the Work, but only to the extent caused by the negligent acts or omissions of the
Destgn-Builder, Architeot, & Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they
may be [lable. Such obligation shall not be construed to negate, abridge, or rednoe other rights or obligations of Indemnity that would
othorwise exist a5 to a party or person described in this Section 3.1.14,
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§ 3.1.74.2 The indemnification obligation under this Section 3.1.14 shell not be limited by a limitation on amount ot type of damages,
compansation, or benefits payable by or for Design-Builder, Architeot, o Consuitant, a Contractor, ot anyane directly or indirectly
employed by them, under worlers” compensation acts, disability benefit aots or other emplayee benefit actg,

" § 3.1.18 Contingent Assignment of Agreements
§ 3.1.15.4 Bach agreement for a poction. of the Work 1s assigned by the Design-Builder to the Ownet, provided that
A assignment is effective ouly after termination of the Contract by the Owner for cause, putsuant to Sections 13.1.4 or
13.2.2, und only for those agresments that the Owner accepts by written notification to the Desigu-Bullder and the
Arvhitedt, Consultants, and Confractors whose agresments ate aecepted for assignment; and ’
.2 assignment is subject to the priox rights of the sutety, if any, obligated under bond relating to the Contract,

When the Owner accepts the assignment of an agreement, the Owner assurnes the Design-Builder’s vights and obligations under the
agréement, :

§ 3.1.18.2 Upos such assigneont, if the Work has been suspended for more taan 30 days, the compensation under fhe assigned
sgreement shatl be equitably adjusted for increases in cost resultiug from the suspension,

' § 3.4.16.3 Upon such assigni-neht to the Qwner under this Section 3,1.15, the Owner tmay fucther assign the agteement to a successor
deslgn-builder or other entlty, Tf the Owner assigns the agrooment to a succossor design-builder oc other entity, the Owner shiall
novertheless tematn logally responsible for all of the suucessor design-builder's or other entity’s obligntions under the agreoment.

§ 3.1.46 Deslgn-Bulidor's Insurance and Bonds. The Design-Buikler shall purchase and maintain insurance and provide bonds as set forth
in. Bxhibit B.. ‘

‘ ?ﬁTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT
1 Goneral
§ 4.1.1 Any information submitied by the Design-Builder, and any fnteriin decigions made by the Owner, shall be for the purpose of
facilitating the design process and shall not modify the Owner’s Chitetia untess the Owner and Design-Builder execute a Modification,

§ 4.1.2'The Destgn-Buildor shall advise the Owner on proposed site use and improvements, selection of materials, and building systems
and equipment, The Desigh-Bullder shall also provids the Owner with recommendations, consistent with the Owner’s Criterla, on
qunstructability; availability of matexials and labor; time requirements for procutement, installation and construction; and factors related
fo construetion cost ineluding, butnot Jimited to, costs of alternative destgns ot materlals, preliminary budgets, life-cycle data, and
possibile eost reductiohs.

.§ 4.2 Bvaluafion of the Owner's Criferia
~ § 4.24 The Deslpe-Buildes shall schedule and conduct meetings with the Owner and any other necessary individuals or enfities to
discuss aid review the Owner’s Celtetia as set forth in Section 1.1.The Design-Builder shall thereafter again mect with the Gwner to
discuss a prefiminary evaiuation of the Owner’s Criteria. The preliminary evaluation shall address possible alternalive approaches o
design. and construotion of the Project and include the Design-Builder's recommendations, if any, with regard to accelerated or fast-track
soheduling, procurenent, or phased construction, The preliminary evaluation shall consider cost ittformation, construciability, and
proouremont and construofion seheduling fssues.

§ 4.2.2 Afior the Desigu-Builder meets with the Owner and presents fho preliminary evaluation, the Design-Builder shall provide 8

. writteq repart te the Owner, summatlzing the Design-Builder’s evaluation of the Owner’s Criterie. The report shall also include

A allocations of prograr functions, detailing each function and their square foot argas;

2 apicliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the Owner’s Criteria to
conform to the Owner’s budget;

A aprelisinary schedule, which shall include proposed design milestones; dates for receiving additional information from,
ot forwork to be completed by, the Owner; antivipated date for the Design-Builder’s Proposal; and dates of petiodic
desipn review sossiong with the Owner; and

A e following:

{List additional information, if any, to be included in the Design-Butlder’s written report.)
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§ 4.2.3 The Owner shall review the Design-Builder's written repoxt and, if acceptable, provido the Design-Bullder with written congent
 to progeed to the development of the Preliminary Design as described in Secfion 4.3, The consent to proceed shall not be understood to
modify the Owner’s Criteria unless the Owner and Design-Builder execufe & Modification,

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owrser's lssuance of a written consent to proceed under Section 4.2,3, the Design-Builder shall prepare abd submit
Preliminary Design to the Owner. The Preliminary Design shall inctude o report identifying any deviations from the Owner’s Critetia,
und shell inclode the following:
Conflrmation of the allogations of program functions;
Site plow;- -
Building plans, sections and elevations;
Structural systom; _
 Sslections of major building systems, includiog but not limited o mechanical, electrical and plumbing systems; and
Qutling specifications or sufficlent drawing notes describing construction materials. )

.

Tt he

The Prelimiary Design may include some combination of physical study models, perspective sketches, or digital modsling,

. § 432 The Owhar shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written consent to proceed to
developmént of the Desigti-Butlder’s Proposal. The Preliminary Dosign shall not modify the Owner's Criteria unless the Ownor and
Deslgn-Builder execute a Mudification,

§ 4.4 Deslgn-Bulider's- Proposal
© § 444 Upen the Qwuer’s issuance of & written consent to proceed under Section 4.3.2, the Dosign-Builder shafl prepare and subiit the
Design-Buildet’s Proppsal te the Owner, The Design-Buflder's Proposal shall include the following:

Jd Aistof the Preliminary Design documents and other information, including the Design-Builder’s clarifications,

assieaptions sod deviatious from the Owaet’s Criteria, upon which the Design-Builder’s Proposal is based;

2 The pragosed Centract Sum, including the compensation method and, if based upon the Cost of the Work plus a fee, a
written statemont of estimated cost organized by trade categoties, dllowances, contingencies, Design-Builder’s Fee, and
other iterhy that comprise the Contract Sum;

The propesed date the Design-Builder shall achieve Substantial Completion;
An entmeration of any qualifications and exclusions, if applicable;

- A list of the Design-Buildes's key personnel, Contractors and suppliers; and
The dateé of which the Design-Builder’s Proposal expires.

[ ]

'§ 44.2 Submission of the Design-Ruilder’s Proposal shall constitute a representation by the Design-Builder that it has visited the site
and become: familiar with local conditions under which the Work is to be completed.

§ 44,3 I the Owner and Dmsignnﬁuﬂéer agree on a proposal, the Owner and Desigo-Builder shall execute the Design-Build Amendment
setling forth the termy of thelr agresmient,

ARTICLE S WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
§ 5.1 Construction Decurments
§ 5.1.1 Upon the exeoution of the Design-Build Amendment, the Desigh-Builder shall prepare Construction Documents. The
Construstion Doeuments shall establish the quality levels of materials and systems required. The Constraction Documents shall be
congistent with the Design-Build Documents,

§ 5.1.2 The Desigi-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If the Owner discovers
any deviations between the Construction Documents and the Design-Build Documetits, the Owner shall promptly notify the
TDresign-Builder of such deviations In writing. The Construction Documents shall not modify the Design-Build Docaments unless the
Owner und, Design-Builder execute a Modification. The failure of the Ownet: fo discover any such deviations shall not relieve the
Design-Buildes of the obligation to pesform the Work in accordance with the Design-Build Docusnents.

§ 5.2 Gonstruction
§ 5.2.1 Commencement. Except as pernsitted in Section 5.2.2, construction shall not commence prior to exccution of the Design-Build
Amerdment.
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i

§ 5.2.2 If the Owner and Deslgn-Bullder agree in writing, constrtotion may proceed prios to the execution of the Design-Build
Amendment. However, such authorization shall not waive the Owner’s right to reject thie Design-Builder’s Proposal,

§ 1.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder's best skill and attention, The Design-Builder
shall be solely responsible for, and have control over, construction means, methods, techniques, sequences and procedores, and for
coopdinating all portions of the Work under the Contract, unless the Design-Build Documents givs ather specific instructions concerning
these wiattets,

§ 6.2.4 The Design-Bullder shall be respongible for inspection of portions of Work already performed to determine that such portions are
in proper condition to receive subsequent Work.

§5:3 Labor and Matefials _

§ 5:3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, muterials,

-equipment, tools, congtrustion equipment and machinery, water, heat, utilities, tranaportation, and other fucilities and services, necessary

for propet execution.atd completion of the Work, whethel temporary or permanent, md whether or not incorporated or to be
{ncorperated iy the Woil, -

§ 5,3.2 Whien o material or system is specified in the Design-Build Documents, the Design-Builder may make substitutions only in
aceordance with Asiicle 6

§ 633 The'Drasigiﬁ-‘Bﬂﬂdex shatl enforco strict discipline and good order among the Design-Builder’s employess and othor pgraons
oarrydng out tlie Worle, The Désign-Builder shall not permit employment of unfit petsons orpersons not properdy skilled in tasks

.assigned to fhern,

§ 5.4 Taxes
The Destan-Butlder shall pay seles, consumer, use and similar taxes, for the Work provided by the Design-Builder, that are legally
enacted when the Deglgn-Butld Amendment is executed, whether or not yet effective or merely scheduled o go into effect.

§ 5.5 Porinits, Fess, Noticos and Compliance with Laws

§ 5.5, Unlass othetise provided in the Design-Build Documents, the Design-Builder shalt secure and pay for the building permit as
woll s aiy other peemits, fees, licanses, and inspections by government agencies, necessary for proper exccution of the Work aud
Substaptial Completion of the Project, -

§ 8.4.2 The Desigu-Builder shall t;onmply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and laweful otders of public autherities, applicable to performance of the Work.

§ §.5.3 Concealed o Unknown Conditions. If the Design-Builder encounters conditions at the site that are (1) subsurface or othorwise
zoncealed pliysical conditiong. that differ materially from those indicated in the Design-Build Documents ot (2) nokoowu physical
conditions of an wnuswal nature that differ materially from those ordinarily found to exist and genetally recognized as inlierent in
construotion activities of the chatacter provided for in the Design-Build Documents, the Design-Buildet shall promptly provide notice to
the Owner before conditions are distusbed and in no event later than 21 days altor first observance of the conditions. The Owner shall
prompﬁyinvsstigata_himh vonditions and, if the Owner determines that they differ materially and cause an ingreage or decrease in the
Design-Builder’s cost af, or fime required for, performance of any part of the Work, shall recommend an equitable adjustment in the
Contraet Sum ot Contract Time, ox both. If the Owner determines that the conditions at the site are not materially different from those
{nctioated in the Deslga-Build Dooviments and that nio-change i the terms of the Contract is justified, the Owner shall protaptly notify the

‘Design-Builder i weiting, stating the reasons. Tf the Desigo-Buildor disputes the Owner’s determinaion or recommendation, the

Désign-Builder may-proceed as provided in Article 14,

§ 5.5.4If, in the course of the Work, éhe Design-Builder encounters human remalns, or recognizes the existence of burial markers,
atchacological sites, or wetlands, not indicated in the Desigt-Build Documetts, the Desipn-Builder shall immediatoly suspend any
operations thal would affect them and shall notify the Owner. Upon tecoipt of such notice, the Owner ghall promptly take any action

_neeestary o obtaln governmental authorization required to resume the operations, The Design-Builder shall continue to sugpend such

apetations until otherwise instructed by the Owner but shall continue with all other operations that de not affeet those remains of
features, Recquests for adjustments in the Contract Swm and Contract Time srising from the existence of such temaing or features may be
made as provided in Auticle 14.
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§ 6.0 Allowances

§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents, Items covered by
altowances shall be supplied for such amounts, and by such persons or entities as the Qwner may direct, but the Design-Builder shall not
be requitad to etnploy persons or entities to whom the Design-Builder has reasonable objection,

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

A4 allowanoes shall cover the cost to the Design-Builder of materials and equipment delivered at the site and all required
taxes, less applicable trade discounts;

2 the Desipn-Builder's costs for nnloading and handling at the site, labor, installation costs, ovethead, profit, and other
expenses contemplated for stated allowatce amounts, shall be included in the Conttact Sunt but not in the allowances;
and

3 whenever costs are more than or less than allawsnces, the Contract Sum shall be adjusted accordingly by Change Order.

- The amount of the Change Order shall reflect (1) the difference between actual costs and the allowances under
Sectitms 6.2.1 and (2) changes in Desigo-Builder’s costs under Section 5.6.2.2,

" § 4.6,3 The Ownor ahull m:tfw selectmm of materiais und equipment with reasonable promptuess for allowances vequiring Owner
selectimh

§ 5.7-Key Personnal, Ganfractors and Suppliers

§ 0.7.4 The Design-Builder'shall not emplay persomned, or contract with Contractors or suppliers to whom the Owner has made
réggangble and tinely pbjection. The Design-Builder shall not be required to cantract with anyone to whom the Design-Builder has
mades waseinable and timely objection.

: § 5.7.4 If the Dasxgn-Bux!der changes any of the personuel, Contractars or suppiors identified in the Design-Build Amendment, the
BPesign-Builder shall notify the Owner and pmv[de the name and qualifications of the new personnel, Contractor or supplier. The Ownet
ritay reply within [4 days to the Design-Builder in writing, stating (13 whether the Owaer has reasonable objection to the proposed
personnel, Contractor or sipplier or (2) that the Owner requires additional time to review, Failure of the Owner to reply within the
14-day period sliall constitate notice of no reasonable objection.

§ 573 Bxeopt for those: persons or entities aliendy identified or required in the Design-Bulld Amendment, the Desipn-Builder, as soon
as prﬂ'ct’taiib[a after exeoution of the Design-Build Asnendment, shall fornish in writing to the Owner the names of persons or entities

(uctiding theise wha are to-furnish materials or equipment fabricated to a special desigtiy proposed for each principal portion of the
Wotlk. The Owrier fiy reply within [4 days to the Design-Bullder in writing stating () whether the Owner hes reasonable objection to
aiy such proposed person or entity ar (2) that the Owner requires additional time for seview. Failure of the Owner to reply within the
14-day pertod dhall dongtitute ndtlee of no reagonable objecton,

§ 8.7.31 I the Oivener has reagonable objection to a person or entlty proposed by the Design-Builder, the Desipn-Builder shall propose
ﬂnothel to whom the Owner has no teasonable objection. ¥ the rejected person o entity was reasonably capable of performing the Work,
the (*ontrﬂct Butn and Contract Time shall be increased or decreased by the difference, if any, oceasloned by such change, and ag
dppmptiate Change Order shall be lasued before commencement of the substitute person of entity's Woik, However, to increage in the
LConfrast Sum or Condeadt Time shall be allowed for such change unless the Desiga-Builder has asted promptly and responsively in
submitting hames as tequited,

§ 5.8 Decuments and Submittals at the Slte

‘The Desigo-Builder shall maintain at the site for the Owner ope capy of the Desigh-Build Documents and a sursent set of the
Congtruction Documents, in good order and miarked currently to indicato field ehanges and seloctions made during construction, and one
copy of approvéd Subimitials, The Tresign-Budlder shall deliver these ftems to the Owner in accordance with Soetion 9.10.2 as a tecord of
the Work as constructed.

§ 59 Usy of Site

The Design-Builder shall confine operations at the site to ateas permitted by apphicuble laws, statutes, ordinances, codes, rules and
regilations, tawiid orders of public authorities, and the Design-Build Decuments, and shall not uneasonably eneumber the site with
materials of gquipment,

§ 5.10 Cutting and Patching
The Degign-Builder shall not cut, puteh ot ofherwise alter fully or partially completed consiruetion by the Ownar or  separate conlractor
except with written consent of the Owner and of such separate contractor; such, consent shall not be unreasonably withheld. The
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Design-Builder shall not unweasonably withhold from the Owner or a separate contractor the Deslgn-Builder’s consent to cutting or
atherwise altering the Wouk.

§ 6.11 Gleaning Up

§ 5411 The Desigu-Builder shall keep the premises and surounding aren free from accumulalion of waste matevials or rubbish caused
by operations under the Contract. At completion of the Work, the Design-Builder shall remove waste materials, rubbish, the
Destgn-Builder’s toals, construction equipment, machinery and surplus matetials from and about the Project,

§ 5.41.2 I the Destgu-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and Owner shall be
entifled to teimbursement from the Design-Builder.

§ 512 Access to Work
The Design-Builder shall provide the Owner and its separate cotractors and consultants access to the Woulk in preparation and progress
wherever located. The Design-Builder shall notify the Owner regarding Project safety critoria and programs, which the Owner, and its

_ contractors ated consultants, shall comply with while at the site,

§ 5.13 Consfruction by Owner or by Separate Contractors
' g 5131 Owner's Right fo Perform Construction and fo Award Separate Confracts
§.1844 The Owier reserves the right to perform congtruction or operations related to the Project with the Owner’s own forces; and to

award sepatata gontracts in Gonnection with other portions of the Projeot, ar other construction or operations on the site, under terms and
gonditions {dentival or substantially similar to this Contract, including those terms and conditions related to insurance and walver of
subrogation, The Owrsr shall wotify the Destgn-Builder promptly atter execution of any sepatate confiact, If the Design-Builder claims
that delay or additional cost Is involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in

- Anticle 14, -

§ 5.194.2 When sepaata contraets are awarded for different portions of the Project or other constrnction or operations on the site, the
term "Diesign-Builde:” in the Design-Build Documents in each case shall mean the individual or entity that executes each soparate
agroemiont. with the Owier,

§ 5,13.1,3 The Owner shall provide for coodination of the activities of the Owner’s own forces, and of each sepatate conlractor, with the
Worl of the Design-Builder, who shalf cooperate with them, The Design-Buildor shall participate with other separate contractors and the
Owmér in teviewitig thelr construction. schedules, The Desigu-Builder shall make any revisions to the congtructlon schedule deemed
necessary after a foiirf raview and mutual egreemont. The construction schedules shall then constitute the schedules to be used by the

. Dogign-Builder, separate contrastors end the Owner until subsequently revised.

§ 5,134 Unless ofierwise provided in the Design-Build Documents, when the Owner performs construction or operations related to
the Brojeot with the Owner’s own. fortes or separate contractors, the Owner shall be deemed fo be subject to the same obligations, and to
hove the bame rights, that apply to the Design-Builder under the Courtract.

§ 514 Mutual Responsibliity

§ 5141 The Desigo-Bulldar shall afford the Ownor and separate conitactors reasonsble opportunity for infraduction and storage of their
materials and squipment and pérformance of their activities, and shall connact and coordinate the Design-Builder’s coostruction and
opatations with theirs as requilred by the Design-Build Documents,

§ 5.14.2 It part of the Design-Builder's Wark depends upan construction or operations by the Owner or a separate contrastor, the
Deslgn-Builder stiall, prior to praceeding with that portion of the Work, prepare a written repott to the Owner, identifying apparent
discrepancies or defacts in the constraction or operations by the Owner or separate contractor that would render it imsuitable for proper
oxeoution and results of' the Design-Builder’s Work, Failure of the Design-Builder to report shail constitute an acknowledgment that the
Owner's of sgparato conitactor’s completed or partially completed construction s fit and proper to receive the Design-Builder’s Work,
. - exceipt as To defeets not then reasonably discoverable.

'§ 6443 The Design-Builder shalf reimburse the Owner for costs the Owner incurs that are payable to a sepaate contractor beoause of
‘the Diesign-Buiilder’s defays, impropesly tiraed activities or defective construction. The Owner shall be responsible to the Design-Builider
for costs the Design-Builder incurs because of a separate contractor’s delays, improperly timed activities, damage to the Work or
defective consltuction,
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§ 8.144 The Deglgn-Builder shall prompily remedy damage the Design-Builder wiongflly causes to completed or pattially completed
construction ar (o propecty of the Qwner or sepatate contvactors ag provided in Beotion 10.2.5.

§ 5.14:5 The Owner and each sepatate contractor shall have the sume responsibilities for eutting and patching the Work as the
Desigi-Builder has with respeot to the construction of the Owner o separate contractors in Section 5.10,

. § 515 Owner's Right to Clean Up

I¥ a dispnte atises among the Design-Builder, separate conlractors and the Owner as to the responsibility uader their respective contracts
for maintalning the premises and surrounding area free from waste materials and rubbish, the Owner iay olean up and will allocate the
~ cost among those respousible,

ARTICLE 8 CHANGES IN THE WORK

“§ 6.4 Genaral
§ 6.1.1 Chariges in the: Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change
Order or Change Ditactive, subject to the imitations stated in this Article 6 and elsewhers in the Desigh-Build Documents,

§ 6.1,2 A Change Order shalt b based upon agreement between the Ownet and Design-Builder. The Owner may issae & Change
Birective. without agteement by the Desipn-Builder,

§ ﬁ'lS Changes in the Work shall be performed under applicable provisions of the Design-Build Decuments, and the Design-Builder
shall proceed prompily, unless otherwise provided in the Change Ordot or Change Directive.

§ 6.2 Change Orders
A Change Otdet is 2 wrltien tnstrument signed by the Owner and Design-Builder stating their agreoment upon all of the following:
AL The changs in the Work;
2 The smiount of tite adjustment, if any, in the Contract Sum or, if prior bo execution of the Dosign-Build Amendment, the
. ﬁdj usiment iy the Design-Buildor’s compensation; and
3 'The extont of the adjustmont, if any, in the Contract Time.

§ 6.9 Change Directives

§ 83,1 A Changs Dicective {s a writien order stgned by the Ownet directing a change in the Work prior to agreement on adjustment, i€
any, ta the Conlract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s
¢compensation, o Contrast Time. The Owner may by Change Diteclive, without invalidating the Conteact, order changes fn the Work
within the general scope of the Conlract consisting of addifions, delelions or other revisions, the Contract Swum or, 1€ prior to execution of
the Deslgn-Build Amencdment, the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted accordingly.

o e32A Cheiﬁge Directive shull housed in the absence of total agreament on the terms of a Change Order,

'§ 6.3.317 the Change Directive provides for an adjustment to the Contract Sur or, if prior to execution of the Design-Build Amendment,
An adjustoment in the Desfen-Builder’s compensation, the adjnstment shall be based on one of the following methods:
A Mubl dcceptatice of » hump sum property itemized and supported by sutficient substantiating data to permit evaluation;
2 Unit prices stated 1o the Design-Build Documents or subsequently agreed upon;
3 Costto be deterniined in a manner agreed upon by e parties and a mutually acceptable fixed or percentage fee; or
4 As provided in Section 6.3.7,

§ 6,24 1f unif prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities originally contemplated
dre materially changed in & proposed Change Order or Change Diteetive so that application of such unit prices to quantities of Work
proposed will esuse substantial inequity to tho Owner or Design-Builder, the applicable unit prices shall be equitably adjusted.

~ § 63,5 Upori seceipt of a Change Directive, the Design-Builder shall proniptly prooeed with the change In the Work involved and advise
the Qwhet of the Design-Buildet’s agroement or disagreement with the methed, if any, provided in the Change Directive for determining

- thie proposed adfustment in the Contract Swm or, if prior to execution of the Design-Build Amendment, the adjustment in the
Desigi-ftiildet’s compensation, or Contract Time,

§ 6.3.6 A Change Ditective signed by the Design-Builder indicates the Design-Builder’s agreement therewith, including adjustment in
Conttact Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Bujlder’s compensation, and
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Coniract Time or the mothod for determining them, Such agreement shall be effective imniediately and shall ba recorded as a Change
Ouvder,

§ 6.3.7 1f the Design-Builder does not respond promptly ot disagress with the method for adjustinent in the Conteact Suin of, if prior to
exeoution of the Desigu-Build Amendment, the method for adjustment In the Design-Builder's compensation, the Owner shall
determine the methiod and the adjustment on the basis of vonsonable expenditures and savings of those performing the Work atiributable
to the ¢hange, including, In case of an increase, an amourst for overhead and profit as set forth in the Agreement, or if no such amount is
set forth in the Agreement, a reasonable amount. Tn such case, and also under Section 6,3.3.3, the Design-Builder shall keep and present,
in such form ag the Owner may presoribe, an itemized accounting togother with appropriate supporting data, Unless otherwise provided
In the Deslgn:Build Dactments, costs for the pusrposes of this Section 6.3.7 shall be limited to the following:

. A Additionsl costs of professional services;

2 Costaof labot, including social security, unemployment insurance, fifnge benefits required by agreement or custom, and

workers' compensation insutance;

Costs of materials, supplies and squipment, {noluding cost of transpottation, whether incorporated or consumed;
Rental coats of machinery and equipment, exclusive of hand tools, whether rented ftom the Design-Builder or others;
Costs of premiums for al] bonds and insucance, permit fees, and sales, use or similar taxes related to the Worlg; and
Addltlonal ¢osty of supervision and fild office personnel divectly attributable to the change.

oy in S

-

§ 6.3.8 The amount of ¢redit to be allowed by the Design-Builder to the Owner for 4 deletion or change that results in a net decrease in
the Conitract Syt ar, 1T prior to execution of the Design-Build Amendtrent, in the Design-Builders compensatlon, shall be actual net
cost, When both additions and cradits covering refated Work or substitutions are involved in a chiange, the allowance for overhead and
profit shall be figured-on the hasis of net increase, if any, with respeot to that change.

§ 6.4.8 Pending fioal deternination of the total cost of a Change Directive to flie Owner, the Design-Builder may request payment for
Wortk eampléted wndor fhe Change Directive in Applications for Payment. The Owner will make an interim determination for purposes
of vertification for payment for those costs deemed to be reasonably justified. The Owner’s interim determination of cost shall adjust the
Confact Sum o, if prlor to txecution of the Design-Build Amendment, the Design-Builder's compensation, on the same basis as a
Change Oxder, subject to the right of Design-Builder to disagree and assert o Claim in accordance with Article 14,

§ 6.3.10 When the Owner and Deslgn-Builder agree with # determination concerning the adjustments in the Contract Sum or, if priot to
exgoution of the Desigu-Rulld Amendment, the adjustment in the Design-Builder’s compensation and Contract Time, or otherwise reach
agreement upon the adjustments, such agreamont shall be effective immodiately and the Owner and Design-Builder ghall execute a
Change Order, Clhiange Ordets may beissued for sll or any patt of a Change Directive.

ARTICLE 7. GWNER'S RESPONSIBILITIES

§ T4 General . :

§ 7.1 The Ownershall designate inwriting a representative who shall have express authority to bind the Owner with respect to all
Project matbers requiring the Owaer’s approval or anthorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in sccordance with the Design-Builder’s sehedule agreed to by the
Owiter, ‘The Owner shall furnish to the Design-Bufldor, within 15 days after receipt of a written request, tnformation necessary and
refevant for the Desigo-Builder fo evaluate, give notice of or enforce mechanic’s len rights, Such information shall include a correct
stateriient of the record lopat titls to the progerty on witich the Project s located, usually refbrred to as the site, and the Owner’s interest
thergin, '

§ 7.2 Information and Services Required of the Ownor
§ 7.2.1 The Owner shail furnish information o services required of the Owner by the Design-Bulld Docutents with reasonable
promptuess.

§ 7.227The Owner shall provide, to the extent ynder the Owner’s control and if not required by the Design-Build Documents to be
provided by the Design-Buildes, the results and reports of prior tests, inspections ot investigations conducted for the Project involving
stroetardl or mechanical systems; chemical, ait and water pollution; hazardous materials;-or environmental and subsurface conditions
and informatici regarding the presence of pollutants at the Project site, Upon recoipt of 2 writtan request from the Design-Builder, the
Owner shall also provide sutveys describing physical chacacteristics, legal limitations and utility locations for the site of the Project, and
o leg description of the site under the Owner’s control.
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§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal suthorizations ol ettitlements regarding site utifization
where essential o the execufion of the Project,

§ 7.2.4 The Owner shall cooperate with the Desigo-Builder in securing building and other permits, licenses and Inspections.

§ 7,28 The services, information, surveys and reports required to be provided by the Owner under this Agreement, shall be furnished at
the Owilar’s expense, and except as otherwise specifically provided in this Agrestuent or elsewhers i the Design-Build Documents or to
the extent the Owner advises the Design-Builder to the contrary in writing, the Design-Builder shall be entitled fo rely upon the accuracy
anel completeness thereof. In no event shall the Design-Builder be relieved of its responsibility to exercise proper precautions relating to
the safe performance of the Work,

§ 7.2.6 [f the Owner obseryss ot otherwise becomes aware of a fault or defeet in the Work or non-conformity with the Design-Build
Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.7 Prior to the exévution uf the Design-Build Amendment, the Design-Builder may request in writing that the Owner provide
reasonable gvidenve that the. Owner has made financial atrangements to fulfill the Owner's obligations under the Design-Build
Doocutments and the Design-Builder’s Proposal, Thereafler, the Design-Bullder may onty request siich evidenco if (1) the Owner fulls to
make payments 1o the DesigiBullder as the Design-Builkl Docoments require; (2) a change in the Work materially changes the Contract
Sum; ot {3) the Design-Butlder identifies in writing a reasonable concern regarding the Owner’s ability to make payment whon due. The
Qwiler shall furnish such evidence as a condition precedent to commencetment or cantinuation of the Work or the portion of the Work
affectod by & material change, After the Qwner furnishes the evidence, the Owner shall not maserially vary such financial arrangements
wifhout priornotice fo the Design-Builder.

§ 728 'Exéept us otherwise provided in the Design-Build Docuiments or when direst communications have been spécially authorlzed,
the Owner shalt communieate through the Design-Builder with persons or entities employed ox retained by the Design-Builder,

§ 7.2 Unless requited by flie Design-Build Documents to be providsd by the Design-Builder, the Owner shall, upon request from the
Design-Builder, fuinish the services of geotechtrical engingers or othar consultants for vestigation of subsurface, air and water
conditions when such services are teasotiably necessary to properly catry out the design servicos fumished by the Design-Builder. In
auch svent, the Dostga-Builder shall specify the services required. Such services may include, but ate not limited to, test borings, test

“pits, deferminations of sotl bearing values, percolation tests, evaluations of hazardous materials, ground cortosion and resistivity tests,

aid necessary operations for anticipating subsoil conditions, The services of peotochnical engineet(s) or other consultants shall jnctude

- preparation and submisdion of all appropriate reports and professional recommendations,

§' 7,240 The rgnei shall purchase and maintain insurance as set forth in Exhibit B,

§ 7.3 Submittals. S

§ 7.4.1The Owner shall roview and auprove or take other appropriate action on Submittals, Review of Submittals is not conducted for
{ho purpose of deterniining the aceuracy and completeness of other details, such as dimensions and quantities; or for substantiating
fosfructions for {nstallation or performance of equipment or systems; or for determining that the Subrnittals are in conformance with the
Deglgn-Build Documerts, all of which remain the responsibility of the Desiga-Builder as requited by the Design-Build Docurnents. The
Owaer’s agtion will be taken it accordance with the submittal sehedule approved by the Owner or, in the absence of an approved
submmittal schedule, with reasondble promptness while allowing sufficient time in the Owner’s judgment to permit adequate review, The
Owner’s teviev of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.41, 3.1.12, and §.2.3, The
Ownor's toview shall fiot constitute approval of safely precautions or, unless otherwise spacifically stated by the Owner, of any
eonsiruction meais, tethods, techniques, sequences or procedures. The Owner’s approval of s specific item shall not indicate approval
of an sssembly of which the item is 4 component,

§ 7.32 Upan roview of the Submittals vequired by the Design-Build Documents, the Owner shall notify the Design-Builder of any
non-conformance with the Design-Build Documents the Owier discovers.

§ 7.4Visite'to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make on-site inspections to
chéck the quality or quantity of the Work, The Ownor shall neither have control over or charge of, nor be responsible for, the
construction moans, methods, techniques, sequences or procedures, ar for the safety precautions and programs in connection with the
Waork, becanse these are solely the Design-Buitder®s rights and responsibilities under the Design-Build Documents.
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§ 7.5 The Owner shall not be responsible for the Design-Builder’s failire to petform the Work in acoordance with the requirements of
the Design-Build Docurents. The Owaer shall not have control over or charge of, and will not be responsible for acts or omissions of the
Design-Builder, Architect, Consultants, Contractors, or their sgents or employees, or any other persons or entities performing portions of
e Wotl for the Design-Builder,

. § 7.6 The Ownor has the authority to reject Work fhat doos not conform to the Dresign-Build Documents. The Owner shall have authority

_ to require inspection or testing of the Work In sccordance with Seetton 15.5.2, whether or not such Work is fabilcated, installed or
completed. However, neither this authority of the Owner nor a decision made in good faith either to exercise ot not to exercise such
authoxity shall give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Consultants, Contractors, material
and equipment suppliots, their agonts ot employees, of other persons or entities performing portions of the Work,

§ 7.7The Owner shall detesming the dafe r dates of Substantial Completion in accordance with Section 9.8 and the date of final
~ completion in accordance with Section 9.10,

§ 7.8 Qwner's Right 16 Stop Worl

If the Dresign-Builder fails to corveet Work which is not in accordance with the requirements of the Design-Build Documents as required
by Section 11.2 orparsistentty fails to cairy out Work in agcordance with the Design-Build Documents, the Owner may issue a written
otder 0 the Desigri-Buildeite stop the Worl, or any pottion thereof, until the cause for such order has been eliminated; however, the
tight of the Owner to stop the Work shall not give rise to 2 duty on the part of the Owner to exercise this right for the benofit of the
Design-Bullder ot any ofhier gerson or entity, except to the extent required by Seotion 5.13.1.3.

§ 7.0 Owner's Right to Carry Qut the Work
If the Design-Bullder defiults or neglects to catry out the Wotk in accordance with the Design-Build Docnments and fails within a
‘tenrday period aftey recelpt of written notice from the Owner to commence and continte cortection of such default or neglect with
. diligencs and grompiness, the Owner may, without prejudice to other remedics the Owner may have, correct such deficiencies, ln such
ease, an appropriate Change Order shall be igsued deducting fron payments then ot thereafter due the Design-Builder the reasonable
cast of correctlng such deticlencies. If payments then or thereafter due the Design-Builder are tiot sufficient to cover such amounts, the
- Design-Builder shall pay the differanae to the Owner,

-ARTICLE & TIME -

§ 8.1 Progress and_Completion

§ 8.4 Time fimnits stajed jiv the Desigt-Build Documents ate of the essence of the Contract. By cxecuting the Design-Build Amendment
the Design:Bnilder.confitms that the Contract Time is a reasonable period for performing the Work,

§ 812 'I?h:e D‘d&igl;ABuj Idor shall 1o, ¢xcept by agreemont of the Owner fn writing, commence the Worl prior to the effective date of
itisurance, ‘sther thian propetly insurance, required by this Contract. The Contract Time shall not be adjusted as a resnlt of the
Bresign-Builder’s failure o obtain iusurance required under this Contract.

§ 8. 3 Thefbesi,gmﬂuﬂder shall proceed expeditiously with adequate forces and shatl achieve Substantial Completion within the
Contract Time,

§ 8.2 Delays and ‘Exfensions of Time

§ 8§21 1f the Design-Bulldor ts delayed at any time in the commencement or progress of the Work by an act or neglect of the Owner or

of 2 consuliant or separite cotibractor employed by the Owner; or by changss ordered in the Work by the Owner; or by labor disputes,
 fixe, unnanal delay i deliveries, unavoidable casualtics or other opuses beyond the Design-Builder’s control; of by delay awthorized by
- thie Owner pending mediation and binding dispute resolntion or by other eauses that the Owner determines may Justify delay, then the

Contraok Time shiall be' extended by Change Order for such reasonable time as the Owner may determine,

§.8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

© § 82,3 This Sootion 8.2 does not preclude recovery of damages For delay by either patty under other provisions of the Design-Build
Docudnts, -

ARTiCI;E ¢ PAYIMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.
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§ 9.2 Sohedule of Values

Where the Contract Sum {s based on a stipulsted sum or Guaranteed Maximum Price, the Design-Builder, prior to the first Application
for Payment after sxeention of the Design-Build Amendment shall submit to the Owner a schedule of values allocating the entire %
‘Conteaot Swun to the various portions of the Work and prepared in such form and supported by such data to substantiate its acouracy as
the Cwuer may require, This schedule, unless abjected to by the Owner, shall be used as a basis for reviewing the Design-Builder’s
Applications Tor Payment,

§ 0.3 Applications for Payment
§. 9.3.1 At least ton days bafore the date established for each progress payment, the Dosign-Builder shall subiit to the Owner an itemized
_ Application for Paymént.for completed portions of the Work, The application shall be notavized, if required, and suppotted by data
- substantiating the Deaign-Builder’s right to payiment as the Owner may require, such as copies of requisitions from the Architect,
Cpnsultants, Contractors, and material suppliers, and shall reftect retainage if provided for in the Design-Buiki Documents,

§ 9.3.14 As provided in Section 6.3.9, Applications for Payment may include requests For payment on account of changes in the Work ;
- that have been propetly entliorized by Change Direvtives, or by interim determinations of the Owner, but not yet included in Change ;
Orvdets. oL

§ 9'3:&.,2 Applivations for Payment shall not include requeats for payment for portlons of the Work for which the Design-Builder does
not fittend fo pay the Architect, Consultant, Contractor, material supplier, or other persons ot entitles providing sevvices or work for the
Design-Buildet, uiless sich Work has been performed by others whotn tho Design-Builder intends to pay.

§ 9.3.% Unless obhoewise provided in the Design-Build Docuntents, payments shall be made for services provided as woll 53 materials
and equipmint delivered arid suitably stoved at the site for subsequent incorporation in the Work, If apptoved in advance by the Owner,
payment may sltajlaily be mads for materials and equipment suitably stored off the site at a location agreed upon in writing. Payment for
iaterlals and squlpmient stored on or off the site shall be conditioned upon compliance by the Design-Builder with procedures
satisfuotaty to the Ownier to establish the Owner's title to such materials and equipment or-otherwise protect the Owner’s jnterest, and
shall fnclirde the casts of applicsbie insurance, storage and transportation to the aite for such materials and equipment stored off the site,

§ 9:3:3 Tle Diesigo-Birilder wirrants that title to all Worlk, other than Instraments of Service, covered by an Application for Payment will

. pass te the Owner'ne later than the time of payment. The Design-Builder further warrants thet, npon submittal of an Application for
Payment, #ll Work for. which Certificates for Payment have beon previously issued and payments received from the Owner shall, to the
best of the Desfgn-Bujlder’s knowledge, Tnformation and belief, be free and clear of liens, claims, security interests or encumbsances in
favor of the Diesign-Buldet, Atchitect, Cobsultants, Contractors, material suppliers, or other persons or entities entitled to make a claim
by reayon of heving provided lsber, materials and equipment relating to the Work.

- § %4 Certificates for Payment

Fhie Owner shall, within seven days after receipt of the Design-Builder's Application for Payment, issue to the Design-Builder &
Ceitifignto for Payment indioptitig the amount the Owner determines is property due, and notify the Design-Builder in writing of the
-Owner's reagony for withiolding certification in whole or in patt as provided in Section 2.5.1.

§ 9.5 Declslons to Withhold Cerfification
§ 9,51 The Owner may withhold a Certificate for Payment in whale or in pact to the extent reasonably necessary to protect the Ownet
duo to the Owmer’s deterniination flat the Work has not progressed to the point Indicated in the Design-Builder's Application for
Payment, or thie quality oF the Worlk fs not in accordance with 1he Design-Build Documents, If the Owner is unable to cettify payment in
the amount of fhe Application, the Owner will notify the Design-Builder as provided in Section 9.4. If the Desigo-Builder and Owner
" eamnot ageéo ofi o revised amount, the Owner will promptly issue a Certifioate for Payment for the smount that the Owner deems to be
duo and owing, The Owaey muy also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify
the whole or a pait of a Certificate for Payment previousty issued to sucl extent as may be necessary to protect the Owner from loss for
which, the Design-Builder is responsible beeanse of
A4 defective Work, includiog desipa and construetion, not remedied;
2 - thied party claims filed or reasonable evidence indicating probable filing of such claims unless security acceptable fo the
. Owner is provided by the Design-Builder;
3 failure of the Design-Builder to make payments properly to the Acchitect, Consultants, Coniractors or ofhers, for services,
labot, materials or equipment;
reasonable evidence that the Work camot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

o B

"
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6 reagonable evidence that the Work will not be completed within the Contract Time, and that the unpald bataace would not
be adequate to cover actual or Houidated dumages for the anticipated delay; or
7 repeated failurs to carry out the Work in accordance with the Design-Build Documents.

§ 0.5.2 When the above reasons for withholding certiflcation ae removed, certification will be made for amounts previously withheld.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue joint cheeks to
the Desigi-Builder and to the Architeot or any Consultants, Conteactor, material or squipment supplicrs, ot other persons or entities
providing services or work for the Design-Builder to whowm the Design-Builder failed to make payment for Work properly performed or
inaterial or equipment sultably delivered.

§ 9.6 Progress Payments
§ %61 After the Ownet-hes issued a Cerfificate for Payment, the Owner shatl make payment in the manner and within the time provided
in the Degign-Build Doguments,

§ 9.6.2 The Desiga-Bullder shall pay each Architect, Cotsultattt, Contractor, and other person or entity providing services or work for
ihic Desipn-Builder no later than the time period required by applicable law, but in ne event mote than seven duys after receipt of
payment from thie Owner the amount to which the Architect, Consultant, Contractor, and other person or entity providing services or
wotle for the Desige-Builder Is entitted, reflecting percentagos actually retained from payments to the Design-Builder on account of the
portion of the Wark performed by the Architect, Consultant, Contractor, or other person or entity, The Design-Builder shall, by
approptiate agreement with each Architect, Consultant, Contractor, and other person or entity providing sevvices or work for the
Pesign-Buflder, require each Architect, Consultant, Contractor, and other petson or entity providing services or work for the

' Biesign-Buildet to male payments to subconsultants and subcontractors in a similar manner,

.'§f'9n6'.3 The Owier will, on téquest and if practicable, furnish to the Architect, a Consultant, Contractor, or other person or entity

providing services or work for the Design-Builder, information regarding petceniages of completion or amounts applied for by the

. Degign-Buildet and action taken thereon by the Owner on account of portions of the Work done by such Architect, Consultant,

Confrastor or ather person dr ontity providing services or work for the Design-Builder.

§ 6.8.4 The Owner hag 'tlie‘right to request written evldence from the Design-Builder that the Design-Builder has properly paid the

Axchiitoot, Consultants, Conttactors, or othet person or entity providing secvices or work for the Design-Builder, amounts paid by the

* Ownet fo the: Design-Builder for the Wark. If the Design-Builder fails to furnish such evidence within seven days, the Owaer shall have

flue: tight to confpot the Atchitect, Corsultants, and Contractors to ascottain whether they have been propesly paid, The Owner ghall have
ne obli_gaftqﬂ to pay or to see to-tha payment of money to a Cousultant or Condractor, exeept as may otherwise be required by law.

- § 888 ljeéifgizuﬂﬁilﬁen payinents to material and equipment suppliers shall be treated in a manner similar to that provided in

Secftons 9.6.2, 9.6.3 and 9.6.4,

§ 9.6.6 A Certificats for Payinent, aprogtess payment, ot partial or entire use or occupancy of the Project by the Owner sholl not
congtitute acoeptance of Worlk not in accordmnee with the Design-Build Documents,

§ 9.8.7 Unless ihe Deslgn-Builder provides the Owner with a payrent bond in the full penal sum of the Contract Sum, payments received
hy this Design-Bullder for Wark properly performed by the Architect, Consultants, Contractots and other person or entity providing
services o world for the Design-Bailder, shall be held by the Design-Builder for the Architect and thoge Consultants, Contractors, or
other petson ot entity providing services or work for the Design-Builder, for which payment was made by the Owner. Nothing contained
heraein shiall require money to be placed in a sepatate avcount and ot commingled with money of the Design-Butlder, shall oreate arty
fiduciay Hability ortort liability on the part of the Design-Bufider for breach of trust or shall entlile any person or entity to an award of
punitive damages against the Design-Builder for brench of the requirements of this provision.

§ 9.7 Fallors of Payment
If the Owiisr dods not issue a Cortificate for Payment, through no fault of the Design-Builder, within the time required by the

* Tresigti-Build Documents, then, the Design-Builder may, upon seven additivoal days® written notice to the Owner, stop the Work until

paymznt of thi amount owing has been received. The Contract Time shall be extended appropriately and fhe Contract Sum shall be
incrensed by the amount of the Design-Builder’s reasonable costs of shut-down, delay and start-up, plus inferest as provided for in the
Desiga-Buitd Documments.
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§ 9.8 Substantial Complation

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is sufficiently
comiplete In accordance with the Design-Build Doouments so that the Owner can occupy or utilize the Wouk for lts intended use. The
date of Substantial Completion is the date certified by the Owner in accordance with this Section 9.8.

§ 9.8.2 When thie Dosige-Builder considers that the Work, or a portion thereof which the Ownet agrees to accept separately, is
substaitially complete, the Design-Builder shalf prepare and submit to the Owner a comptehansive list of items to be completed or
potrected prlor to final payment. Faiture to inolude an itern on such list does not alter the responsibility of the Design-Builder fo complete
ol Work in socordance with the Design-Build Docnments.

§ 9.8.3 Upon yeceipt of fhe Design-Bulder’s list, the Owner shall make an inspeation to determine whether the Work or desipnated

pattion thereoT'is substantially complete. H the Owner’s inspection discloses any item, whether or not includsd on the Design-Builder’s

list, which fs not suffictently complete ity accordance with the Desiga-Build Documents so that the Owner can ocoupy or utilize the Work
or designated portion theygot for its intended use, the Deslgn-Builder shall, before issuance of the Certificate of Substantial Corupletion,

completo or cortect.such ftem upon notification by the Owner., In such case, the Design-Builder shall then submit a request for another
*ingpoction by the Owner to determine Substantial Completion.

§ 0.84Pdorto issuance of the Certificate of Substantlal Completion under Section 9.8.5, the Ovmer and Design-Builder shall discuss
- and thet dotermine the parties’ obligations to oblain and maintain property insurance following issuance of the Certificate of Substantial
- Completion, '

§ 9.8.6 When tho Work or dosiguated portion thereof is substantially complete, the Design-Builder will prepare for the Owner’s
signatute s Certificate of Substantinl Completion that shall, upon the Owner's sighature, establish the date of Substantial Comnpletlon;
nstablish responsibilities of the Owner and Design-Buildet for secucity, maintenance, heat, tilities, damage to the Work and insutance;
and £ix fle tde withinwhich the Design-Builder shall finish a1t items on the list accompanying the Certifionte, Warrenties required by
 the Desfgn-Build Dochiments shall commence on the date of Substanttal Completion of the Work or designated portion thercof unless

. othierwige provided in the Certificate of Substantial Completion.

§ 9.8.6'The Certificaté of Substantiel Cornpletion shall be submitted by the Design-Buitder to the Owser for written aceeptance of
responsibilifies assipned to it in the Certificate. Upon the Owner’s acceptasice, and consent of surety, if any, the Owaer shall make
paynent of retalnage applylng to the Work or destgnated portion thereof, Payment shall be adjusted for Work that is incompleto or not in
aceordante with the reipiirements of the Design-Build Documents.

§ 08 Partial Ocoupancy or Usa - - _

§ 9.8.4 The Ownér may sccupy or use any completed or partially completed poxtion of the Work at any stage when such pottion I
‘destguated by separale egreement with the Design-Builder, provided such eccupancy or use iy consented to, by endotgement or
atherwise, by the insucer providing property insurance and authoxized by public anthorities having jutisdiction over the Project, Such
partial ocewpancy or use may commience whether or not the portion is substantially complets, provided the Owner and Design-Builder
have accipted {n writig the responsibilities assigned to each of thewm for payments, retainage, if any, security, maintenance, heat,
wtilities, datbage to the Worle and insurance, and have agreed it writing concerning the period for correction of the Worl and
sommencement of watranties required by the Design-Build Documeonts, When the Design-Builder considers a portion substantially
compleis, the Design-Builder shall prepare and submit & Hst to the Owner as provided under Section 9.8.2. Consent of the
Design-Boilder to partial-oceiipaney or use shall not be wareasonably withheld, The stage of the progress of the Work shall be
determingd By writton agresmant between the Ovmer and Design-Builder,

§ 9,9.2 Immediately prior to such partial oceupancy of use, the Owner and Design-Builder shall jolntly inspect the area to be occupied or
portion of the Waik to be used in order to determine and record the condition of the Work,

-§ 99,3 Unless otherwise agreed ugon, pattial ovcupancy or use of a postion or portions of the Work shall not constitute acceptance of
" Wotleriot eomplying with the requirements of the Design-Build Doouments.

.§ 910 Final Conipletion and Final Payment
§ 9.10. Upion réceipt of the Design-Builder’s writhen natice that the Work is ready for final inspection and acceptance and upon reccipt
of a fimal Application for Payment, the Owner will promptly make such inspection, When the Owner finds the Work aceeptable under
the Deslgn-Build Doouments and the Contract fully performed, the Owner will, subject to Section 9,10.2, prompily issue a final
Certificate Yor Payment,
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§ 0.10.2 Neither final payment nor any remaining otained percontage shiall become due until the Destgn-Builder submits to the Owner
{1) an affidavit that payrolls, bills for materials and equipment, and ofher indebtedness connected with the Work, for which the Owner or
the Ownel’s property might be responsible or encumbered, (less amounts withheld by Owner) have been paid or otherwise satisfied, (2)
*.a ceskifloate evidencing that instrance required by the Design-Build Documents to semain in force after final payment Is cutvently in
affeot; (3) a written statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover
the periad required by the Design-Ruild Documents, (4) consent of surety, if any, to flnal payment, (5) as-constructed weeord copy of the
Construetion Documents marked to indicate field changes and selections made during consiruction, (6) manufacturer’s warranties,
product date, and maintenance and operations manuals, and. (7) 1f required by the Owner, other data establishing payment or satisfaction
of obligations, such as receipts, or releases and watvers of liens, claims, seewrity interests, or encumbrances, arising out of the Contract,
1o the extent and in suely form as may be designated by the Owner, If an Axchiteot, a Consultant, or n Contractor, or véher person or entity
providing services or work for the Design-Builder, refuses to finnish 2 relense or waiver required by the Owner, the Design-Builder nay
Tuenish a bond satisfactory to the Owner to indemnify the Owner against such Hens, claims, security interests, or encuirbrances, If sueh
figns, claims, secvrity interests, or encumbrances remains unsatisfied after payments are made, the Design-Builder shall refund to the
Owner all mongy that the Owner may be compelled to pay in discharging such liens, olabws, secunity interests, or encumbrances,
ingluding all costs and reusonable attorneys® fees,

§ 9.10.3 If, after Substantial Completion of the Wotk, final completion theteof is materially delayed through no fault of the
Design-Builder ot by issyance of Change Orders affceting finial completion, fie Owner shall, upon application by the Design-Builder,
and without terminating the Contract, make paymient of the balance due for that portion of the Wotk fully completed and accepted. If the
remaining balanve for Worlenot fully completed or corrected i less than retainage stipulated in the Dosign-Buiid Docuntents, and if
honds have been furnished, the written consent of sutsty fo payment of the balance due for that portion of the Work fully completed and
agespled shall be submitted by the Design-Builder to the Owner prior to issuance of payment. Such payient shall be made wirdes teins
and conditions geverning final payment, except that it shall not censtitute a walver of claims,

§ 9.10.4 The mnking of final payment shall constitute & waiver of Claims by the Owner except those atising from.
4 liens, Claitos, security interests or evoumbrances arising but of the Contract and unsettled;
2 failuro of the Work to comply with the requirements of the Desigo-Build Documents; or
3 termy of special warranties required by the Design-Build Diocuments.

§ 9.10.5 Aacéptane’e of findl payment by the Design-Buildor shall constitute a waiver of claims by the Design-Builder except those
previansly made in writing aud identified by the Design-Builder as unsettfed at the time of final Application for Puyment.

ARYICLE 10 PROTECTION OF PERSCNS AND PROPERTY

§ 40.1 Safely Precautions and Progsams

Tte Desigu-Duildet shall be respousible for initiating, maintaining and supervising alt safety precautions and programs in connection
with the gorfariatice. of the Contract.

§ 10.2 Sefely of Paisons and Propeily
? 10.2.1 The Eresign-Builder shill be.xesponsible for precautions for the safety of, and reasonable protection to prevent damage, injury ot
688 to

A employees onthe Work and other peisens who may be affected thereby;

2 the Work aridi materinls and equipment to be incorporatad therein, whether in storage on ot off the site, under care,
custody or coutrot of the Design-Ruilder or the Architect, Consultants, or Conltactors, or other person or entity providing
gervices or work for the Destgn-Builder; and

A dther property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, or steuctures and
uiflities not designated for ramoval, relocation ov veplucement in the course of constraotion,

§ 10,2.2 The D&sighnBuildtsr shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rales and
regulations, and lawfil orders of public authorities, bearing on safety of persons ot property, or thelr protection from damage, injury ot
logs, )

- § 10.2:3 The Dasign-Butlder shall implement, erect, and maintain, as required by existing eonditions and performance of the Contract,
réasorable safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating safety
repulatioys, and notify owners and users of adjacent sites and ytilities of the safeguards and protections.
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§ 10.2.4 When use ot storage of explosives or ether hazardous materials or equipment, or utusual methods, are necessory for execution
of the Work, the Design-Builder shall exercise utimost care, and carry on such activities under snpervisian of propetly qualitied
pessonnel,

8§ 10:2.5 The Design-Bullder shall prompily remedy damage and loss (other than damage or loss insured nnder propetty insurance
required by the Desigh-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2,1.3, caused in whole or in part by the
Destga-Builder, the Architect, a Consultant, a Contractor, or anyone ditectly or indirectly employed by any of them, o by anyone for
whose acts they may be liable and for which the Design-Buildsy is responsible under Sections 10.2,1.2 and 10.2.1.3; oxvept damage or
loss atiributable to acts ar omissfons of the Owner, or agyane divectly or indirectly emaployed by the Owner, or by ayone for whose acts
the Ownet may be liable, and not atéributable to the fault or negligence of the Design-Builder. The foregoing obligations of the
Tregign-Builder ave in sdditlon to the Design-Buildet’s obligations under Section 3.1.14,

§ 1026 The Design-Bui-lctér shall designate a responsible member of the Design-Builder’s organization, at fhe site, whose duty shall be
the prevention of acvidents, This person shall be the Design-Bublder’s superintendent unless otherwise designated by the Design-Builder
- in wiiting to the Owner.

§ 10.47 Tise Design-Builder shall not permit any part of the construction or site to be loaded so a3 to cause damage or create an wnsafe
condition,

§ 10.2,8 njury or Damtags to Pevson or Property. If the Owner or Design-Builder suffers injury or damage to person or property because
of angct of omssian of the other, or of others for whose acts such party is logally tesponsible, written notice of the Injury or damage,
wither ot not insuted, shall be given to the other party within # reasonable timne not exceeding 21 days after discovery, The notloe shall
provide sufficient detall te enpble the other patty to investigate the matter,

§ 103 Hazardous Waterlals

§ 10.3.1 The Desiga-Builder is responsible for compliance with any requirernents included in the Design-Build Doournents regarding
“hazardous matetials, T the Design-Builder encounters a hazardous material or substance not addressed in the Design-Butld Documents
and if réasonable precanttons will be inadequate to prevent foreseeablo bodity injury or death to persons resulting from a matevisl or

- gubstance, including but not Hurited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the
Desipn-Brdlder shall, upon recognizing the condition, immediately stop Work in the affected area and report tie condition to the Owner
i wifting,

§ 10.3.2 Upoen rotolpt of the Design-Bidlder’s writien notice, the Qwner shall obtain the setvices of a licenscd labaratory to verify the
presence or dbsence of the material or substance reported by the Desigo-Builder and, in the event such material or substence is found to
tie presént, to daugs i to.be rendeted havmlass. Unless otherwise required by the Desiga-Build Documents, the Owner shall furnish in
wrifing to the Design-Builder the names and qualifications of persons or entities who are to perform tests verifylng the presence or
absence of such malerial or subsiaiice or who ase to porform: the task of removal or safe containment of such material or substance, The
Desigr-Bullder will promptly reply to the Owner in writing stating whether or not the Design-Builder has roasonable ohjection to the

persons Gx ditities proposed by fhe Owher. 1f the Design-Builder has an objection to a person or entity proposed by the Owner, the
Owier shall propose anofher to whom the Design-Builder has no reasonable objection, When the material or substance has been

" rendfered hasmloss, Work inr the affected aren shall resume upon written agreement of the Owner and Design-Bullder. By Change Ovder,
the Contract Tlme shall by oxtended appropriately and the Contract Sum shall be increased in the amount of the DPesigu-Builder’s
reasofiable additional coste of shut-down, delay and start-up,

§ 10.3.3 To thé fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Buildor, the Architect,
-Clonsultans, and Contractors, and employses of any of them, from and against claims, damages, losses and expenses, including but not
liradted to attorneys’ fies, arising out of or resulting from performance of the Work in the affocted avea, if in fact the material or

substance presents the risk of bodily injury or death as described in Section 10.3.1 and hes not been rendeted hatmless, provided that
sucly clait, damage, loss or expense s attributablo to bodily injury, sickness, disease or death, ot to injury to, ar destruction of, tangible
- property {other than the Work itself), except to the oxtent that such damage, loss or expense is due fo the fault or negligence of the party
-sgeking inderhnity.

§ 10,54 The Owiter shall not be responsible under this Section 10,3 for materials or substances the Design-Builder brings to the site
unloss such materials or substances are required by the Owner’s Criteria. The Owner shall be responsible for materialy or substances
required by the Owner’s Criteria, except to the extent of the Design-Builder’s fault or negligence in the use and handling of such
materials or gubstances.
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§ 10.3.5 The Design-Builder shal! indemnify the Owner for the cost and exponse the Owner incurs (1) for remediation of a material or
subgtance the Design-Butlder brings to the site and negligently handles, or (2) where the Design-Builder fails to perform its obligations
under Beotion 10.3.1, except to the extent that the cost and expense ate due to the Owner’s fault or negligence,

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government ageney for the cost
of rtemediation of 4 hazardous material or stibstance solely by reason of perforting Work as tequired by the Design-Build Documents,
the Owner shall indemnify the Design-Builder for all cost and expense thereby incured. ]

§ 104 Emergendles
_In dn emergenay affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder's diseretion, to prevent
fhréatened dama_ge, injuty or loss,

- ARTICLE 11, UNQOVERING AND GORRECTION OF WORK
§ 1.1 Uncoverlng of Work
“The Owner may request fo examine a porlion of the Wouk that the Design-Builder las covered to determine if the Work has been

" pexformed i accotdanoo with the Design-Build Documents, If such Worle i¢ In accordance with the Design-Build Documents, the
Owner and Design-Builder shall exseute a Change Order to adjust the Conlract Time and Contract Sum, as appropriate, If such Work is ;
hot itt nocordanca with the Design-Build Documents, the costs of uncovering and correcting the Work shall be at the Design-Builder’s
expenss-and the Dwgn-Buﬂder shall not be sutitled to a change in the Contraet Time voless the condilion was caused by the Owner or ;
a sepatadte cantractor i whmh event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusied as
ﬂppwpl,'iat@

8§ 2 Gofraction of Worl ..

§ 11.2.1 Bofore gr After Substantial Completion, The Design-Builder shall proruptly cotrect Work rejected by the Owner ot fatling to
conform to the requitements of the Design-Build Documents, whether discovered beforo or after Substantial Completion and whether or
uot fabilcated, installed of completed. Costs of correcting stch rejected Work, including additional testing and fuspections, the cost of
uncovering ancl. t@plaml‘n&nt and compengation for any design comsultant mnpioyud by the Owner whose expenses and compensation
‘wete made necegsaty themby, shall be at the Design-Buildet’s expense,

§ 11;2.2 Affer subataritial Gomplefion

§ 11.4.4.1In addition to the Design-Builder’s obfigations under Section 3.1.12, if, within one year after the date of Substantial
Campleuon of the Weil or désignated portion thersof or after the date for commencoment of warranties established nader Section 9.9.1,
“or by terms of an ipplicable spectal wartanty requited by the Design-Build Decuments, any of the Work is found not to be in accordance
with the reguitements of the Desiga-Build Documents, the Design-Builder shall corvest it promptly after receipt of written notice from
thi Owiser b do o tinless the Owner has previousty given the Design-Builder a written acoeptance of such condition. The Owner shall
pive such notied pmmptly uffir d1scovery of the condition. During the one-year petiad for correction of the Work, it the Owner fails to
notify the Destgn-Builder and give the Design-Builder an upportunity to make the correction, the Owner waives the rights to require
coiredtion by the Desigu-Bullderand to thake a claim for breach of watranty, If the Design-Builder fafls to cosreot nonconforming Work
wilthin n remsonalle tine duing that period after receipt of notice from the Owner, the Owner may correct it in aceordance with
-Beotion 7.9,

§ 11.2.2.2 The one-year portod for cotrection of Work shall be extended with respect to portions of Work first performed after
Substantial Completion by the petiod of time between Substantial Completion and the actual completion of that portion of the Worlk,

§ 11.2.2.3 The one-yept period for cotrection of Work shall not be extended by corrective Work performed by the Dosign-Ruilder
puisuant to'this Section 11.2,

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that age pot in ageordance with the requirements of the
DesigmBu'tld— Dacumcnfs and ave neither corcected by the Design-Builder nor accepted by the Owner.

8§ '2 4 The; Deﬂfgu-BwldeL shinll bear the cost of correcting destroyed or damaged eonsteuction of the Owner or separate confractors,
whethier cemplel;ed or partiatly completed, caused by the Design-Builder’s correction or removal of Worls that is not in accordance with
the teririremernts of the Desiga-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a petiod of limitation with respect to other obligations the
Design-Builder lias under the Design-Build Documents, Establishment of the one-year period for sorrection of Work as describad in
Section 11.2,2 relatey only to the specific obligation of ihe Design-Builder fo correct the Work, and hag no relationship to the time within
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which the obligation to eomply with the Design-Build Doctmonts may be sought to be enforced, nor to the time within which
proceedings may be commernced to establish the Design-Builder's liability with xespect to the Design-uilder’s obligntions other than
speoifionly to correct the Work,

§ 11.3 Accoptance of Nonconforming Worl

If the Owaer prefers to accept Work that is not in accordance with the requiraments of tho Desigt-Build Documents, the Owner may do
s0 instead of requiring its removal and correction, in which case the Conlract Sum will be reduced as appropriate and equitable, Such
adjustrient shall ba effected whether ot not final payment has been made,

ARTICLE 12 GORYRIGHTS AND LICENSES

-§ 124 Drawings, specifications, and other documents furtished by the Design-Builder, inchiding those in electronic form, are
Tnstrvunents of Service. Thé Design-Builder, and the Acchitest, Consultants, Contractors, and any other person or entlty providing

 seriives ar work for any of thex, shall be dedmed the authors snd owners of thelr respective [ustruments of Service, including the
Drawings and Specitications, and shall retain all common law, statatory and other reserved rights, including copyrights. Submission or
disiibutionef Tastruments of Servies to meet official regulatory requitements, or for sirilar purposes in connestion with the Project, is
1ot to be constived as publication in derogation of the reserved rights of the Design-Builder and the Architest, Consnitants, and
Contractors, and. any ather_pefsbn or entity providing services or work for any of them.

§ 12.2 TheDesign-Builder and the Owner watrant that in transmitting Instruments of Service, or any other informetion, the transmitting
potty is the copyright ewnet of such information or has perimission from the copyright owner to transmit such fnformation for its vse on
the Project,

§ 12.3 Upotl exesution of the Aareament, the Design-Builder grants to the Owner a limited, rrevocable and non-exclusive license fo use
- the Istruments of Service solely and exolusively for purposes of constructing, using, maintaining, altering and adding to the Project,
provided that the Owner substantially performs its obligations, including prompt payment of all sums when due, under the Design-Build
Docutments, The Heense granted under this section permits the Crwner 1o authorize its consultants and separate conitactors (o repioduce
appligdble pertions of the Iisttuments of Service sokely and exclusively for use in performing services or construction for the Project, If
ihe Besign-Butlder rightfutly terminates this Agreement for cause as provided in Section 13,1.4 or 13.2.1 the license granted in this
Segilein 12.3 shall termyimate, :

§ 12,34 The Design-Builder shall obtain non-exclusive Heenses from the Architect, Consultants, and Contractors, that will allow the
Deslgn-Builder te satisty ita obligations ta the Owner under this Acticle 12, The Design-Builder’s liconses from the Architect and its
Consultantsand Conteagtors shall alfo allow the Qwnet, in the event this A greonment i terminated for any reason other than the default of
58 Owper or in the event the Design-Builder’s Architect, Consnltants, or Contractors terminale their agreements with the
Design-Builder for eause, to obtain n limited, irvevocable and non-oxolsive Keense solely and exclusively for purposes of consitucting,
uslug, raafntatoiog, altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or
Contractor all amounts due, arrd (2) provide the Architect, Consultant or Contractor with tho Owuer’s writion agreement to indemnify
wned hold harmless the Architeot, Consyltant or Contractor from all costs and expenses, including the cost of defense, related fo claims
artel canses of ackion assertedby any third person or entity to the exient such costs and expenses acise from the Owiter's alferation or use
of the Tnsfruments of Service,

§ 12.3.2 Tn the svent the Chwaor alters the Tnstruments of Service witheut the author’s writtety suthorization or uges the Istruments of
Servige without tetaining the authors of the Instruments of Service, the Owner relgases the Design-Builder, Architect, Consultants,
Contractory snd apy otherperson or entity providing services or work for any of the, from all claims and canses of action arising from
or telated fo sweh tises, The Owner, to the extent permitted by law, further agrees fo indennify and hold harmless the Design-Builder,

_ Athitect, Cohisidtaiits, Contraotors and any other person or entlty providing services or work for any of thern, from all costs and
expenses, incliiding the cost of defense, velated to claims and causes of action assetted by any thied person or entify to the extent such
costs and expenses arise from the Owner's altoration or use of the Instruraents of Service under this Section 12.3.2. The terms of this
Section 12,3,2 shall not apply if the Owner rightfilly torminates this Agreement for cause under Scctions 13.1.4 or 13.2.2.

T ARTIGEE 13 TERMINATION OR SUSPENSION

§ 139 Torminatfon or Suspanslon Prior to Execution of the Deslgn-Build Amendment

§ 18,11 I the Dwner falls to i payrents to the Destgn-Builder for Work prior to execution of the Design-Build Amendment in
accordance with this Agreemeut, such failore shall be considered substanéinl nonperformance snd eause for termination or, at the
Design-Builder’s option, cause for suspension of performance of services undor this Agreement. If the Design-Butlder elects to suspend
the Work, the Design-Builder shall give seven days’ written notice to the Owner bafore suspending the Work. In the event of'a
suspension of the Work, the Design-Builder shall have no Hability to the Owner for delay ot damage caused by the suspension of the
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Work. Before resuming the Woik, the Design-Builder shall be paid afl suma due prior to suspension and any expenses ineutred in the
intetruption and resumption of the Design-Builder’s Work, ‘The Design-Builder’s compensation for, and time to complete, the remaining
Work ghall be equitably adjusted,

§ 13.1.2 If the Owner suspends the Profect, the Design-Builder shall be compensated for the Work performed prior to notice of such
suspension, When the Project is resurned, the Design-Builder shall be compensated for expenses incurved in the intertuption and
resundption of the Design-Builder’s Work, The Design-Buildor’s compensation for, and time to complete, the remaining Worlc shall be
ceuitably adiusted.

§ 13.1.3 If the Owner suspends the Project fox more than 90 cumulative days for reasons other than the fault of the Design-Builder, the
Design-Buildor may terminate this Agreement by giving not less than seven days® writien notice.

§1814 Eiéhe,l: party friny texminate this Agtoement upor not less than seven days' weltten notice should the other pasty fall substantially
fo perforiy inlat;cnrda-uc& with the tevms of this Agreement through no fanlt of the paity initiating the termination.

§ 13.1.8 The QOwnel may teiwinate this Agrooment upon not less than seven days’ written notice to the Design-Builder for the Owner's
conventenoe and withsut ennse,

§ 13.4.8 In the ovent of termination not the fanlt of the Design-Builder, the Design-Buifder shall be compensated for Work perfotmed
priot totertnination, together with Reimbursable Expenses then due and any other expenses ditectly atiributable to terrnination for which
the Design-Buildes i hot otherwise compensated, In no event shall the Desigh-Builder’s compensation under this Section 13.1.6 be
pteator theh the compensation sef forth ln Section 2.1,

§14.2 Termination or Suspension Following Exceution of the Deslgn-Bultd Amendment
4 1521 Tenmination by the Desigr-Bullder
§ 1321 The Design-Luikler may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act o
© foult ofthie Destgn-Butlder, the Architect, a Consultant, or & Contractor, ot their agenis or employees, or any other persons or entities
pmformmg portions of the Work wmder direct or inditect contract with the Design-Builder, for any of the following reasons:
4 Issuasve of st order of a court or other public authotity having jurisdiction that requites all Work to be stopped;
2 Anackof government, such ag a declaration of natlonal emergency that requites all Work to be stopped;
3 Beosuse e Qwtier hag not Issued o Certificate for Payment and hag not notified the Design-Builder of the reason for
- . -withhdlding tertifioation as provided in Section 9.5.1, or beoanse the Dwner has niot made payment on a Certificate for
Payinent within the tné stated in the Design-Build Documents; or
4 The Owner has failed {o furndsh to the Design-Builder promptly, upon the Design-Builder’s request, reasonable evidence
. a8 reqnhzed by Section 7.2,7,

§ 1‘& 242 The DGSIgﬂ*Bm [der may terminate the Contract If, through 1o act or fault of the Design-Bulider, the Architect, a Consultant,
a Contitacton, or thelt agents ol employees or any other persons ot entities performing portions of the Worl under direct or indircet
" gondrict with the ﬁesngmﬁm!der repiedted suspansions, delays or interruptions of the entire Work by the Owner as described in
Secfion 13.2.3 consiiinie in the aggregate more than 100 percent of the total umber of days scheduled for completion, or 120 days in
any 365-day period, whichever is less.

§ 13.21.3 if one of the roasoné doserlbed in Section 13.2.1.1 or 13.2.1,2 exists, the Design-Builder may, upon seven days’ writfen notice
to the Owner, terminate he Contract and recover from the Owner payment for Werk exceuted, including teasonable ovethead and protit,
costs incuried by.reason of such terndnation, and damages.

© § 13,214 1 the Windk 4 stopped for a petiod of 60 consecutive days thratgh no sct or fault of the Design-Builder or any other persons ot
euttties porforming portions of thy Work under confract with the Design-Builder because the Qwrer hag repeatedly failed to fulfill the
Owner's ohligatious under the Design-Build Documents with tespect to matters Imporfant to the progress of the Work, the

'Deswgn-}luilden may, upon geven additional days’ written notive to the Owner, terminate the Contract and recover from the Owner as
;grovidad 4 Sactmn 13.2,13,

§ 13:2.2 Tarminatwn by the Ownet For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
A falls to submit the Proposal by the date vequired by this Agreemeont, ot if no date is indleated, within a teasonable time
conststent with the date of Substantial Completion;
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extont

2 repeatedly refuses or fails to supply an Atchitect, or enough propatly skilled Consultants, Contractors, or workers or
proper nisterials;

3 fails to make payment to the Architect, Consultants, or Contractors for services, waterials or labor in accordance with
thele respective agreements with the Destgn-Builder;

A4 repeatedly disregards applicable laws, statutes, ordinances, codes, tules and regulations, or lawfil ordeis of a public
authority; o

8 is otherwise guilty of substantial breach of o provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudioe to any other tights or remedies of the Owner and after
giving the Design-Bullder and the Design-Builder™s surety, if any, seven days’ written notice, terminate employment of the
Design-Builder and may, subject to any prior righis of the surety: _

A Exeluds the Deslgn-Builder from the site and take possession of alf materials, equipment, toals, and construction

* . ¢quiptient and machinery thereon owied by the Design-Builder;
2 Accept assignment of the Avchiteet, Consultant and Contractor agtegments pursuant to Section 3.1.15; and
3 Pinish'the Wark by whatever reasonable tuefhod the Owner may deem expadient. Upon written request of the
- Design-Builder, the Owner shall firnish to the Design-Builder a detailed accounting of the coats incurred by the Owrer in
finfshing the Work.

§ 13.2.2.3 When, the Owiser tefminates the Contract for otie of the reasons stated in Seetion 13.2.2.1, the Design-Builder shall not be
entitlad to recetve-further paymont until the Work s finished,

§ 13224 the mflpaid balanse of the Contract Sum exceeds costs. of finishing the Work and other damages newred by the Owner and
ot expregsty walved, such excess shall be paid to the Design-Builder, If such costs and damages exceed the unpaid bulance, the
~ Design-Builder shall pay the difference to the Owner. The obligation for such payments shall survive toanination of the Contract.

§1343. Suspension hy-the Owner for Gonvenience
§ 13.2.41 The Owuer fiay, witheut cause, order the Design-Builder in writing to suspend, delny or futerrupt the Work in whole or in pat
for such period of tine as the Owner may determine,

. §132.3.2 The Contract Stum and Contrat Timme shall be adjusted for increases in the cost and time caused by suspension, delay or
interruption ag deseribed in Section 13.2.3.1. Adjustment of the Contragt Sum shall include profit. No adjustment shall be made to the
A that ﬁéq:fm'mance is, was or would have been so suspended, delayed or intecrupted by another cause for which the
Design-Builder is responsible; ov
& theit an equitahle adjustment is made or donied under another proviion of the Contraot.

' § 13.2.4 Torntination by the Qwner for Convenience
& 13.2.4:1 The Owner may, atany i, terminate the Contract for the Owner’s convenience and without cavse,

& 13.2.4.2 Upon receipt of written notice from the Owaner of such tesmination for the Qwner’s oonvenience, the Design-Builder shall
A cesseopetationy as ditected by the Owner in the notice;
2 fake actions mecessary, orthat the Ownet may direct, for the protection and preservation of the Work; and,
3 except for Work directed to be performed prior to the effective date of teemination stated in the notiee, terminate all
existing Project agreements, tncluding agreements with the Aschitect, Consultants, Contraetors, and purchase orders, and
-griter fnto no further Project agieements and purchase orders.

8§ 13243 I cage of sueh termination for the Owner's convenietice, the Design-Builder shall be entitled to veceive payment for Work
executed, and costs incurred by reasen of such tormination, along with reasondblo overhoad and profit on the Work not executed.

- ARTICLE 44: CLAIMS AND DISPUTE RESOLUTION
§ 44 Glaims. -
§ 1411 Definition. A Claim is a demand or assertion by one ofthe parties seeking, ag & matter of tight, payment of money, or other relief
with respest. fo the texms of the Conlract, The terin "Claim® also inclydes other disputes and matters in question between the Owner and
Design-Builder arlsing out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the
Claixn.,
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§ 14,12 Time Limits on Clatms. The Owner and Design-Builder shall commence all elaiis and causes of action, whether in contract, tort,
 breach of warranty or othevwise, agalnst the other, arising out of or related to the Contract in acvordance with the requiremnents of the

binding dispute resolution raethod selestod in Section 1.3, within the timo period specified by applicable las, but in any case not more

thai 16 years after the date of Substantial Completion of the Work. The Owner and Design-Builder waive all claims and causes of action
" pot oommenced in accordance with this Section 14.1.2,

§ 144.3 Notlce of Clalms

§ 14.1,3.1 Prior To Final Payment. Prior to Finai Payment, Claims by either the Owner or Design-Builder must be initiated by written
notice to the other party within 21 days after acourreiice of the event giving rise to such Claim or within 21 days after the olaimant first
recognizes the condition giving tise to the Clainy, whichever is later.

§ 14.4.3.2 Claims Arlsing After Final Payment. After Final Payment, Claims by eithier the Owner or Design-Builder that have not
aftterwise beeh waived pursuant to Sections 9.10.4 or 9,10.5, must be initiated by prompt writfen notice to ihe other party. The notice
requitement in Seotton 14.1.3.1 and the Initial Deolsion requirement az a condition precedent to medlatton in Section 14.2,1 shall not
apply. - . .

§ 14,14 Continulng Contract Petformance, Pending final resolutton of a Claim, except as otherwise agreed in writing or as provided in
Section 9.7 and Article 13, the Design-Builder shall procesd diligently with performance of the Contract and the Owner shall continue te
malce payrients in accordancd with the Design-Build Documents,

§ 14.1.6 Clalms fot'ﬁ@id_ltlﬁnél Cost, If the Design-Builder intends to make s Claim for an increage in the Contract Sun, written notice as
Provided horsi shall be given before procesding to execute the portion of the Wark that relates to the Claim, Prior notice Is not recquired
For Cladnss relatiﬁg‘to&n emergency endangering life or property arising under Section 10.4.

§ 14,18 Clalms for Additlonal Time

§ 142,61 IF the Desipn-Buildet intends to make a Claim for an increase in the Contract Time, written notice as provided herein shall be

" given, The Design-Builder’s Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. T the case
- - of g confinding delay, only-eng Claim is necessary.

& 14.1,6:2 18 adverse weather conditions are the basis for a Claim for additional fime, such Claim shall be documented by data
- substanifnting that weather sonditions wore abnormal for the peried of titse, could not have been reasonably anticlpated, and had an
_adverse effect-on the scheduled construetion,

§ 14.1.7 . Clalms. for Consequential Damages
The Pesign-Builder and Owner walve Claims against each other for consequential damages arising out of or relating to this Contract.
This mutnal watvér Joctudes
© A demages inourred by the Owner for reutal expenses, for losses of use, income, profit, financing, business and reputation,
and for losg of managément or employee productivity or of the services of such persons; and
"% deimeges incwryed by the Design-Builder for prineipal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly from
the Work.’

This mutaal watver is. applicabile, without Hraitation, to all consequential damages due to either pavty's termination in accordance with
Artiele 13, Nothing contained in this Section 14,17 shall be deemed o preciude s award of liquidated danages, when applicable, in
gocordanee wzi;h flve 1pquivements of the Doesign-Build Documents.

§ 14.2 Inifial Bacision

§ 14.2.1 Aninitial decision shall be requived as a condition precedent to mediation of all Claims between the Owner aud Desi pn-Builder

initinted pior to the date final payment is due, excluding those arising under Sections 10,3 and 104 of the Agreement and

- Becflons 3.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed after the Claim has been initiated with no
deciston having been rendered. Unless othorwise mutnally agreed In wrfting, the Owner shall render the initial decision on Claims.

§ 14.22 Frocedure

§ 14.2.2.1 Clalms Initiated by the Owner. It the Owner initiates a Claim, the Desigo-Builder shall provide a writfen response to Owner
within ten days affer receipt of the notice requived under Section 14.1,3.1. Thereafter, the Owner shall render an initial decision within
ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim in whole or in part, (2) approving the Claimm in whols or
in part, or (3) suggesting n comprainise.
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§ 14.2.2.2 Claims Initiated by the Dasign-Builder, Xf the Design-Builder initiatos a Claim, the Owner will take one or more of the following
aotions within ten daya after receipt of the notice required under Section 14.1.3.1: (1) request additional supporting duta, (2) render an
inftial declsion rejecting the Claim in whole ot in part, (3) render an initial decision approving the Clainy, (4) suggest  compromise or
(5} indicate that it is unable to render an initial decision beeause the Owner [acks sufficlent information to evaluate the merits of the
Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with ov seek information firom persons with special
knowledge or expettise who may nssist the Owner in xendering a deoision, The retention of such persons shall be at the Owser's expense.

§ 14.2.4 1f the Owner requests the Design-Bulider to provide a response to a. Clain ot to furnish sdditional supporting data, the
Design-Builder shall respond, within ten days after receipt of such request, and shabl cither (1) provide a response on the tequested
supporting data, (2) advisethe Owner when the response or supporting data will be furnished ov (3) advise the Owner that no supporting

: dp.ga will he furnished, Upon receipt of the response or supporting data, if any, the Owner will either reject ot approve the Claim in whole
op 30 palt,

§ '14.?.,5 The (Jwixgr’s initiol deciston shall (1) be in writing; (2) state the reasons therefor; and (3) identity any change In the Contract
Suin ot Conragt Time or both, The initial decision shall be final and binding on the pattics but subject to mediation and, if the pasties fail
to resolve their dispute through mediation, to binding dispute resolution,

§ 14.2,6 Either party muy file for mediation of an initial decision at any time, subject to the tetms of Section 14.2.6.1.

§ 14.2.8.1 Biier party may, within 30 days from the date of an initial decision, domand in writing that the othet party file for mediation
within 60 days of tha initial decision, If such a demand is mado and the party recoiving the demand fails to file for mediation withi the
time requived, then both grties walve their rights to medlate or pursue binding dispute resolution proveedings with respect to the injital
decjsion, - o

§ 14,27 In the svent of'a Clatm agalnst the Design-Builder, the Owner may, but is not obligated to, notify the surety, if any, of the natute
and amounc of the Claim. Tf the Claim relates to a possibility of a Design-Builder's default, the Owner may, but is not obligated to, notify
the surety and roqest the surety’s assistance in resolving the controversy.

§ 14287 a Claton relafes o or is the subject of & mechanic’s lon, the party asserting such Claim may proceed in accordance with
applicable law to conply with the ligh notice or filing deadlines.

§ 14.3 Wediation -
§ 14.3.4 Claims, disputes, or othor matters in controversy arising out of or related to the Contract, except those waived ag provided for in
Sections 9.10.4, 9.10.5, and 14.1.7, shall be subjoct to mediation as a condition precedent to binding dispute resobution,

§ 14.3:2 The: parfies ghall endeayor to tesolve their Claims by mediation which, unless the parties mutuatly agree otherwise, shall bo
administered by the American Arbittation Association in accordance with its Construction Industry Mediation Irocedures In effect on
the: date of the Agtesmient, A request for mediation shall be made in writing, delivered io the other party to the Confract, and filed with
the person of entity administering the tediation, The request may be made concureently with the filing of binding disputs resolution
proveedings but, in such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed
‘pending mediation for a petlad of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or conet
order, Tt in arbitration procesding I stayed putsuant to this Section 14.3.2, the parties may noustheless proceed to the selection of the
“arbitrator(el-and ageee upon o schedule for later proveedings.

§ 14.3‘.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held {a the place where the Project
is located, unless another logation is mutually ngreed upon, Agreements reached in mediation shall be enforceable as settlement
agr@aanntﬁ-iq}ﬂny court having jorisdiction,

§ 14.4 Arbiication _

§ 14.4.4 Tthe parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim subject to, but not
resolved by, mediation shall be subject to arbitration which, unless the partios mutually agree otherwise, shall be administered by the
American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement.
A dempnd for arbitration shall be made in writing, delivered to tho other party to the Contract, and filed with the persou or entity
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admindstering the arbitratlon. The pacty filing a notice of demand for arhitration must assert in the demand all Claims then known to that
party on whicli arbitration is pexmitted to be demancled,

§ 14411 A demand for acbitration shall be made no earfier than concurrently with the filing of a request for mediation, but in no event
shall [t b6 made after the date when the institution of logal or equitable proceedings based on the Claim would be barred by the applicable

. statufe of limitations or statite of repose. For statute of limitations or statute of repose purposes, recoipt of o written demand for
arbifration by the person or entity adiinistering the arbitration shall constitute the institution of iega] or equitable proceedings based on
the Claim.

§ 14.4.2 The award retidersd by the arbittator or atbitntors shall be final, and judgment may bo enteted upon it in accordance with
applicable faw in atty court having jurisdiotion,

§ 14.4.3 The ‘fdl‘egnin'g agréemont to atbitrats, and other agresments to arbitrate with an additional person or entlty duly consented 1o by
paa:!:ies. fo fha'Agreement. shall ba specifically enforeeable under applicable law in any cout having jurisdiction thereof

§ 1444 Conspudatlon or Jolnder

§ 14444 Either party, atits sole discretion, may consolidate an achliration conduoted under this Agreernent with any other atbitration to
which {t is a party providéd that (1) the arbitration agreement governing the otherarbitration permits consolidation, (2) the abitrations to
be sonsolidated substautially involve comtmon questions of law or fact, and (3) the arbitrations employ maiecially similar procedural
viles aud nrethods for selesting arbiieator(s).

§ 14442 Bither party, it {ls sele.disoretion, may include by joinder persons or entities substantially invoteed in 2 common question of
Taw or faot-whose prasence 18 fequived If complete reliof is to be accorded in arbiteation, provided that the party sought to be jeined
Veensants inwriting 1o saeh joinder. Consent to arbitration involving an additional person or entity shall not constitute consent fo
arbliration of Aty Gl'llm, dispute or other matter in question not deseribed in the wrliten consent,

' § 14443 The Qe and Deslgn-Btulder grant to any person or entity made a party to an arbitration conducted nnder this Section £4.4,

whethes by jeinder or consofidation, the same rights of joinder and consolidation as the Owner and Design-Builder under this
Agwament .

ART!GLE 14 M]SCELLANEOUS PROVISIONS

§ 481 Governing Law -

‘The Contract shall be gtwemec{ by thelaw of the place where the Project is located except that, if the parties have selected arblivation as
the method uf bmding dxspute resoiuuon. he Federal Adbitration Act shall govern Section 14.4,

§ 152 Sucaesswss and ‘Ansigns

§ 15,21 The Owner and Design-Builder, respectively, bind thomselves, their patiners, successors, assigns and legal representatives to
the bavenants, agreemonty and obligations contained in the Design-Build Documents, Bxcept as provided in Section 15.2.2, neither party
. to-the Coutract shall aisign the Coniract as a whole without wiitten consent of the other, I elther party attetnpts to-make such an
dssignnent without suéh consent, that pasty shall nevertheless remain legally respongible for &ll obligations under the Contract.

§ 15.2.2 The Owner way, 'w-ithmil congsnt of the Design-Builder, assign the Contract to « lender providing construction finaneing for the
Putijeot, if the lender assumis the Gwnet’s rights and obligations under the Design-Build Documents. The Design-Builder shall execute
all consents reasonably requued fo facilitate such assignment.

§ 1523 (F the Ownaru-aquests the Design-Boilder, Avchitect, Cousultants, or Conteactors to execute certificates, other than those

“Yeguived by Section 3.1.10, the Owner shall submit the proposed language of such certificaies for review at least 14 days prior to the
requested dates of execution. If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to exceute consents
repsonably required to facilitate assignment to a lender, the Dogign-Builder, Amhitect, Conguttanis, or Contractors shall execute all such
cahsenis that are-consistant with this Agreement, provided the proposed consent is submitéed to them for review at least 14 days prior to
execution: The Design-Builder, Architect, Consultants, and Contractors shall not be wquned to executa certificates ox congents that
woyld: I:equim lctmwledga, services or responsibilities beyond the scope of Hieit services,

§ 15.3 Wiitten Nokice

Wrilten notice shall be desmed to have been duly served if delivered in person to the individoal, to a rasmber of the firm or entity, or to
an officer of the corporation for which it was tntended; or if delivered at, or sent by registered or certifled mail ot by courler service
providing proof of delivery (o, the last business address known to the party giving notice.
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§ 164 Rights and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available thereunder, shall be in
additlon te and not a Hritation of duties, obligations, rights and resmedies otherwise imposed or available by law.

§ 15,42 No actlon or failuce to act by the Owner or Design-Builder shall constitute & waiver of a right or dusy afforded them under the
~ Cortrast, nor shall such action or failure to act constitute approval of or aequiescence in a breach thereunder, except as may be
specifically agreed in writing,

§ 155 Tests and nspectlons
§ 16.5:1 Tosts, lnspectionis aud approvals of portions of the Work shall be made as vequired by the Design-Build Documents and by
applleable Laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorides. Untess otherwise provided, the
Dssign-Builder shall make arangements for such tests, inspections and approvals with an independent testing laboratory or entity
acceptable to the Owuer, or with the appropriate public authority, and shall bear all related costs of fests, inspections and appravals, The
Dasign-Ruilder shall give the Owner timely nofice of when and where tests and inspections are to be made so that the Owner may be

- pragent for such procedires. Thie Owner shall bear costs of (1) tests, inspections or appravals that do not become requirements until after
taids ace rgeeived or negotiations consluded, and (2) tests, inspections or approvals where building codes or applicelle Jaws or
tegulations prohibit the Owaer from delepating their cost to the Design-Builder.

§ 18.5.21f the Owrier detormines that portions of the Work tequire additional testing, inspection or approval not included under
Heotion 15.5.1,.the Gwaet will fustiuct the Design-Builder to make arrangements for such additional testing, mspection or approval by
- & entity awegtable tir the Qwner, and the Design-Builder shall give titmely notice to the Gwner of when and where tests and inspections
. are to bg ade s that the 0wne1' may be present for such progedures. Such costs, except as provided in Section 15.5.3, shall be af the
Owner 1 expem,e. .

§ 1888 If‘auch pmr:adut os Tor tasting, ingpection or approval under Sections 13,51 and 15.5.2 reveal failure of the portions of the Work
fo comply with requirements established by the Design-Build Documents, all costs made necessary by such faiture shall be at the
Demgnaﬁmlder”s exponse‘

& 1854 chun eql ccmficatas of testing, inspection or approval shall, unless othorwise requived by the Design-Build Docusments, be
segmred by the I)esigml-?imidei and promptly delivered to the Owner.

§ 16.5.5 ¥ the Ow_ng i to observe tests, ingpections or approvals required by the Design-Build Documents, the Owner will do so
pmmptly‘anﬂ, where pracﬁcab];e, at'the nownal place of testing.

) §h'15 5‘6 I‘ests of inspectmns eonductcd pursuant to the Design-Build Documents shall be made promptly to avoid unteasonable delay in
the: Wark

"§ 158 conﬁ dontial Intarmaﬂon
If thie Owriér or Dealgn-Bullder feansmits Confidential Information, the fransmission of such Confidential Information constitutes a
watpatity to the party reogiving such Confidential Information that the trangmitting party is authorfzed to transmit the Confidential
Hforsations. Ifa pasty reveives Gonfidential Tuformation, the recelving party shall keep the Confidentinl Informatien stijetly
confidential and shatl not dlsofose it to any other person or entity except ag set forth in Section 15.6.1.

§ 15.6.1 A puity receiving Confidontial Information may disclose the Confidential laformation as required by law or coutt erder,
iicluding &-sibpdona or.other form of compulsory legal process issucd by a court or governmental entity. A pasiy receiving Confidential
Information vy also disclose the Confidential Information o its employees, consultants ot contractors in order to perform services or
work sololy and exclugively for the Project, provided those employees, consullants and contractors are subject to the restrictions on the
disclosyge and.yse of Confidential Inforimation as set forih in this Contraet,

§ 15.7- Capltalization
“Porms cupitilized in the Contract includo those that aye (1) specifically defined, (2) the titles of numbored articles or (3) the titles of other
documents pliblished by the American Tnstitute of Architects,

AlA Dasiyment Atd1 - 2014, Copyright @ 2004 and 2014, Alt fights resarved. *The. Armarlcan instiuta of Architects,” “Amesican Ingtitute of Archlteols,” "AIA. the AIA
Logo, and “AlA Canfract Documants’ are trademarks of The Amardoon instiute of Archileots, This dosument was producad al 12:36:06 ET on 08/20/2026 under Y
Ordear Ma.2114699618 which explres on 08M0/2026, Is not for resale, is lloensed for one-timas Lse only, and may only be used In secardance wilh the AIA, Tonbract
Documenis? Torms of Sarvice. To report-copyright viofations, a-mall docinfo@atacentracts.cam,

User Nates: (8487479748)




§ 158 Intorprotation

§ 15.8,1 In the interest of bravity the Desigin-Build Documents frequently omit modifying wotds such s "all” and "any” and articles such
i "the" and "an," but the fact that a wodifier or an article is absent from one statement and appears in another Is not tended to affect the
interprotation of either statement,

.§ 16.8.2 Unless otherwise stated in the Design-Build Documents, wouds which have well-known technical ar construetion industry
weanings are used in the Design-Build Docnments in accordance with such recognized meanings,

ARTICLE 16 SCOPE QF THE AGREEMENT
§ 16.1 This Agreemont ia comprised of the following documents listed below:

2

3
o
8

Thig Ag‘mnmeni ostexed nto as of the day and year first written above.

AIA Dooniment A141™-2014, Standard Form of Agreement Between Owner and Design-Builder

AIA Dogunient A141™-2014, Bxhibit A, Design-Build Amendment, iff exeeuted

ATA Document A141™-2014, Bxbibit B, Insusance and Bonds

ALA Rocument A14 1902014, Bxhibit C, Sustainable Projects, if completed

ATA Prosument B202™.2022, BIM Exhibit for Sharing Models with Project Participants, Where Model Versions May

‘Neot be Bnumesated as o Conttact Document, if completad, or the following:

Other;

‘Fxhibit ¢ Diefiverable Mistone Schedule
Bxhibit F: REP Schematie Plans
Hxhibit H: Brecuted Ingurance Certificates

: OWNER ﬁﬁgﬂat«’uﬁa}

o
_ BESIGN-BUILDER (Signature)
Brook Lyon Mayor . Dave Lahita_ V.P
o (Printed nume and title) - (Printed name and title)

Al Document A%41 - 2014, Copyrlghl © 2004 axd 2014, All rights resarvsd. "Tha Amarican Institule of Architsete,” “Amartcen Instiluta of Archifacts,” "AIA." e AIA
Logo, and “AlA Confract Daourmeants” are adamatks of The Amerlcan Inetitute of Architeets, This dodument was prothiced at 12:38:06 ET on 08/20/2025 under 32
Order No.21146859618 which explres on 0B/10/2026, s not for regale, ks liconsed fot ona-lime use only, and may only be used in socardanca with the AlA Gontract
Diocuments® Tetms of Satvice. To raport copyright viclailons, s-mall docinfo@alacontracts.com.

Usor Notes:

(86747076}




James Isiand Arts & Community Center
Exhibit G:

Design Deliverable Milestones

¢ Notice to Proceed/Contract Execution
o 09/01/2025
®  BIE will use this for formal schedule but internally, we have started file setup
e Conceptual Site Plan Submitted to Client/Design Team
o 09/05/2025
e  Comments due to Barrler Island
o 09/i2/2025
¢ Charleston County Stormwater Pre-application Submittal
o Q9/15/2025
¢ Charleston County Stormwater Pre-application Meeting
o Est. 10/06/2025
¢  Architectural SD Package Issued for comment
o 10/27/2025
¢ 90% CDs (Full Technical Submittal #1)
o 11/01/2025
e Architectural/MEPS DD Package Issued for review & comment
o 12/19/2025
e Architectural/MEPS CD/Permit Package issued
o 3/27/2026
*  Permitting
o 05/15/2026 { LAND DISTURBANCE, SITE, BUILDING PERMIT ISSUED)
s includes CZC, SCDES, IIPSD, Town of lames Island, CW$S
¥ Assumes reasonable comment turnarounds from municipalities, which we are NOT
seeing currently but will get creative and pushy as needed

FERRARAIIBUIST
cofuenaier s
MEW

826 Foundation Street Suite 101 | Charleston , SC 20492 | 843-242-7713
4184 Dobys Bridge Rd. $te 100 | Fort Mill, 8C 25707 | 803.792.4348
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Exhibit H: James Island Insurance Certificates

T ‘ FERRBUI-01 CARTERDE
ACORD CERTIFICATE OF LIABILITY INSURANCE oA e

THIS GERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFQRDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER,

IMPORTANT:

If the certiflcate holder Is ant ARDHTIONAL INSURED, the pallsy{ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION I1S. WAIVED, subjact fo the terms and conditions of the policy, certain policles may require an endorsement. A statemont on
thig certificate does not confor rights to the certlifcate holder in liey of sych endorsement(s).

BRODUCER
Insurance Offlce of America

4287 Spraill Avenue, Suite 102
North Charleston, SC 20405-4929

COHT? GT
TN, v, (843) 416-6690
Bl o, deanna.carfer@loausa.com

[FEX von(843) 4165591

INSURER(S] AFFORDING COVERAGE NAlG#
INSURER A : Stafe Automoblle Mutual Insurance Company 26136
INSURED insurer & : Bridgefield Casualty Insurance Company 10335
Ferrara Bulst, LLG INSURER G ;
41 84 Dobys_Brldge Road, Suite 100 INSURER D :
Indian Land, SC 29707 o
INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUEL TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTAMDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONBITIONS OF S8UCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
e TYPE OF INSURANCE N v, POLICY NUMBER OB R | ) LIMITS
A | X | COMMERGIAL GENERAL LIABIITY EAGH GCCURRENCE 5 1,000,000
| otams-teape | X | occur 10106604CP 112912024 | 1112972026 | DAYAGETORENTED ™) 506,000
] _MED EXP (Any one person) | § 1_5‘000
L... PERSONAL & ADV INJURY 3 1’000’009
GENT. AGGR .G ATE LIMIT APPLIES PER; GENERAL AGGREGATE g 3’000’000
PO‘-"’Y hEr Ij] Woe PRODUGTS - COMPIOP AGG | & 3,000,000
OTHER: EBL AGG RETROD |, 3,800,000
A | AUTOMORILE LIABILITY | GOMEINED SNGLELWAT | 1,000,000
| X | any auto N 10106606CA 11/29/2024 | 111292028 | popiLy INJURY {Per person)_| §
OWNED SOHEDULED
|} AUTOS ONLY UTQS: BODILY iN‘_IURY (Per accident | 8
| K& omy ROTERNED R ERY pAMAGE $
. §
A | X umeretiauae | X | occur EACH OCOURRENCE s 2,000,000
EXCESSLIAG CLAIMS-MADE 10106509CL 14129/2024 1 1112912025 AGOREGATE 5 2,000,000
pen | X [seennons 10,000 s
- ot PER OTH-
B | ORERs SAMEERATIoN » X ERRre || 9F
ANY PROBRIETORIPARTNER/EXECUTIVE 196-49210 11/29/2024 | 1112812028 | | o201 nocipenT $ 1,000,000
FGERMIEBER EXCLUDED? N||wea 1,000,000
ancatory In NH) B DISEASE « EA EMPLOYEE! $ 009,
Ifyas, geserlbe unter 1,000,000
LESCRIPTION OF GPERATIONS heiow EL. DISEASE « POLICY LIMIT | § (i

Project: Town of James Isiand Arts & Communlly Center

Ferrara-Buist Jab # C-2502

DESCRIPTION OF QPERATIONS / LOCATICNS /VEHICLES (ACGORD 101, Additional Remarks Scheduls, may bo attachied if moro space Is redquired)

Tawn of James [sland and Johnson, Laschober & Assaciates, PC are named Gertificate Holders,

CERTIFICATE HOLDER

CANCELLATION

Johnson, Laschober & Associates, PC
_1296 Broad Street

SHOULIY ANY OF THE ABOVE DESCRIBED PCLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTCE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

- . s e

30901
ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Exhibit H: James Island insurance Certificates

i, " FERRBUI-O1 CARTERD
ACORD CERTIFICATE OF LIABILITY INSURANCE !

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOM THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certiflcate holder is an ADDITIONAL INSURED, the pollcy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the ferms and conditlons of the policy, certain policles may require an endorsement. A statemant on
this certiflcate does not sonfor ri ights to the certiflcate holder In lleu of such endorsement(s).

PRODUCER Gng\CT
i s e, B Ct0L 10 500 i —
Worth Charleston, SG 29405-4924 | Bl o deanna.carter@ioausa.com
INSURERIS) ARFORDING COVERAGE NAIC #
INsuReR A.; State Automobile Mutual Insurance Company _ 126136
INSURED msurern :Bridgefield Casualty Insurance Company 10338
Ferrarﬁa %uis:Ei LG INSURER G ¢
Indian Land, SG 30707 o e
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;

THIS 18 TO GERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DGCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR WMAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Ferrara-Buist Joh#: C-2502

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES %AGDREJ 101, Additional Remarks
Prajegt: Town of James Istand Arts & Community Cenior

R TYPE OF INSURANCE AbL [see] POLICY NUMBER BORELERE | e, LIMITS _
A | X | commERCIAL GENERAL LIABILITY EAGH OCOURRENGE s 1,000,000
| crams-maoe OCCUR 10106604CP 11/20/2024 | 1112912026 | BN RE LG R cy | 8 500,000
|t MED EXP_(Any one person) 3 15,000
PERSONAL & ADV INJURY ] 1 ’000’000
GEN‘LAGGREGAT LiMIT AFPLIES PER: | GENERAL AGOREGATE 3 3,000,000
q poucY PE@T X o0 FRODUCTS < COMPIOP AGG | § 3,000,000
ATHER: EBL AGG RETROD |, 3,000,000
AT auomosie LaBmiTY OB SO 1 1,000,000
| X | any aute 10106506CA 11/20/2024 | 1112012025 | BopILY INJURY (Per person)_| 8
L AN onLy GHERULED BODILY INJURY {Per aceident) | $
| WY oy HOTER NS LD R AMAGE $
$
A X |umeretaliae | X | ocour EACH OCCURRENCE . 2,000,000
EXCESS LIAR CLAIMS-MADE 10106509CY 1H20/2024 [ 102912026 | o oenare R 2,000,000
peo | X | Revennions 10,000 _ » e s
B WoRkERS SoMPENSATION X ) S¥Arure || &R
ggfggéﬂ;;gé; £§%§§;Ecuwe lﬁ_"ﬁ Nra 198-49510 11120/2024 | 1112912026 | 241 ACeDENT s ;I .ggg,ggg
(Mardathry in EL. DISEASE - EA EMPLOYEE! § 0,
})Egﬁg?ﬁﬁgﬁ O SpeRATIONS beiow B1 DISEASE » POLICY LIMIT | $ 1,000,000
le, may be attaciied if more space Is raquired)

Town of James Isiand and Johnson, Laschober & Assoclates, PC are named Certificate Holders.

CERTIFICATE HOLDER

CANGELLATION

Town of James Island
112 Dills Bluff Road
L 5C 29412

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE FOLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

“AGORD 25 (2016/03)

@ 1988-2015 ACGORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




From: Kristen Crane

Sent: Thursday, August 21, 2025 10:55 AM
To: Brook Lyon

Cc: Frances Simmons

Subject: FW: JBR James Island

Good Morning,

Please see the below request from the owner of Jeff’s Bagel Run asking to please table the vote for
animated signs. Thank you!

Kristen Crane

From: Matt Andrews <m.andrews@jeffsbagelrun.com>
Sent: Monday, August 18, 2025 4:18 PM

To: Kristen Crane <kcrane@jamesislandsc.us>

Subject: RE: JBR James Island

CAUTION: This email originated from outside the Town of James Island. Maintain caution when opening

external links/attachments

Hi Kristen,

Thanks for the update and for championing this so well to the Council - | appreciate it.

I meant to reach out prior to now, but we’ve had a hiccup with our location on Folly Road.
As we began demolition, we found a massive Termite infestation that is requiring a
complete ground up rebuild.

Is there any way to table this for a month or two until we have a clear pathway forward?
Thanks again for your help!

Matt Andrews

Jeff's Bagel Run
M. 843-469-4484


mailto:kcrane@jamesislandsc.us
mailto:blyon@jamesislandsc.us
mailto:fsimmons@jamesislandsc.us

August 2025 Finance Report

This monthly financial summary report is for the period ending August 31, 2025; the
second month of our 2025-2026 Fiscal Year or 16.67% of the way completed. You can
compare this percentage to the “% of Budget” cell at the right of each item.

| have continued to fix some mistakes such as deduction withholding errors and organized
our deputies’ records. | will also need to start gathering information for our auditor within
the next few weeks.

Please note that most budget line items are at or well below budget. I've highlighted a
few items that stand out, many of which will be adjusted during the upcoming proposed
budget amendment.

| am happy to answer any questions you may have.

Revenues:

Overall, revenues are currently at 15.7% to Budget. | would only point out that the
Stormwater reimbursements from the County are a fluctuation revenue source that
depends on what we undertake to improve the stormwater system. We currently have
a request for $67k for reimbursement and | have also highlighted the matching
expense in the Public Works Department below.

Expenses:

Administration

o Legal Services is at 21% of our budget, due to our defense in an existing lawsuit

o Payroll expenses may need to increase due to needing the higher level of
QuickBooks Online to gain backup capabilities

e Postage is at 74% of the budget due to newsletter printing costs falling in the early
part of the fiscal year, the overall cost will be amended

o Professional Services is over budget due to our unexpected interim financial help
from MRB Group, this will be amended

e Supplies are at 40% due to needing to catch-up on resupplying trash bags, hand
soap, paper, toner, etc. We realize this item is low and now includes all
departments, this will have to be amended also.

www.JameslslandSC.us

1122 Dills Bluff Rd - James Island, SC 29412 / PO Box 12240 - James Island, SC 29422 - Office: (843) 795-4141



Public Works

e Groundskeeping costs are higher this time of year due to the growing season being
upon us

e Professional Services is 36% due to services from Laura Cabiness in reviewing
citizen drainage requests due to recent rainfall amounts and other drainage and
public works projects; in addition, some of these costs will be reimbursable through
the County Stormwater fund noted below.

¢ The Stormwater line here will always appear over budget as work is completed to the
stormwater system. These amounts are reimbursable from the Stormwater Fund,
and a $67,000 request is currently pending.

Code Enforcement
e The supply line item is 33% due to the purchase of a badge for newly sworn
enforcement officer Parker Richardson

Planning, Zoning, Permitting
o Equipment and Software is 38% of budget due to the lease agreement on our plotter.
Plotter costs will be moved from Information Services in the amended budget.
Please note that Information Services in Administration is only at 3.6%
e Professional Services is 25% due to services from Laura Cabiness in reviewing
plans for planning and zoning permits.

Emergency Services / CERT
o Mobile Devices is at 35% of budget and the Emergency Management line for the
zoom contract was unbudgeted. Some adjustments need to be made here as these
items were combined for this new department. There have been no added costs,
just reallocation issues withing account numbers. Additionally, we can eliminate the
zoom contract for the time being. Also, please note that Information Services (where
these costs were prior) is only at 3.6% and the budget will be amended.

Facilities, Parks, & Equipment
e The Street Light item is the cost for electricity and is a bit high at 23%. Electricity
rates have increased, and the town added a couple of lights in the past year at the
request of citizens.

Community Services
e The Community Tutoring Programs we discussed in the July report. This spanned
the fiscal years, so last year’s budget was low in this item and this year is over. This
can be included in the amendment and there may be no other expenses to this item
for this fiscal year.

HTAX Operating Fund
e The Community Events line item is at 33% due to the Town’s contribution to the

CCPRD Annual Christmas Light show. This is an amount that is paid early in the
fiscal year.

Mike Hemmer — Finance Director

www.JameslslandSC.us

1122 Dills Bluff Rd - James Island, SC 29412 / PO Box 12240 - James Island, SC 29422 - Office: (843) 795-4141



Town of James Island Monthly Budget Report 1st quarter 2nd Quarter 3rd Quarter 4th Quarter
Fiscal Year 2025 - Ending June 2026
August
(2 months of 12 is
July 16.67% of the year) September October November January February March April May June TOTAL BUDGETED
40000 GENERAL FUND REVENUE
Brokers & Insurance Tax Program 168,452 750,000
Brokers Tax Program (BTP) 163,587 - 163,587 166,087
Insurance Tax Program (ITP) - 4,865 4,865 583,913
Building Permit Fees - 5,016 5,016 15,000
Business Licenses 26,493 115,176 141,669 480,000
Donations/Contributions - - - -
Facility Rental Fees (50) 725 675 7,500
Filing Fees - 400 400 500
Franchise Fees 1,128 28,924 30,052 320,000
Interest Income 37,327 21,827 59,154 145,000
LOP - Alcohol Liceneses - - - 6,000
Local Assessment Fees 4,050 - 4,050 2,900
Local Option Sales Tax 180,101 1,935,000
LOST - Property Tax Credit Fund - 123,369 123,369 1,330,000
LOST - Municipal Fund - 56,732 56,732 605,000
Miscellaneous Income 696 215 911 100
Planning & Zoning Fees 6,211 26,000
Accessory Structure - - - -
BNB Permit 81 106 187
Board of Zoning Appeals - - -
Clearing & Grubbing 25 - 25 -
Commercial Building Permit 350 100 450 -
Demolition - - -
Exempt Plat - - -
Home Occupation 175 150 325 -
Residential Zoning Permit 2,220 1,940 4,160 -
Rezoning Application - - -
Sign Permits - - -
Site Plan Review - - -
Special Events 25 - 25 -
Temporary (Firework/Tree Stand) 83 - 83 -
Tree Permits 500 275 775 -
Subdivision Application 180 - 180 -
Stormwater Fee Reimbursment for Projects 30,000 - 30,000 400,000
State Aid to Subdivisions - 78,819 78,819 315,000
Telecommunications Tax Program (TTP) - - - 14,000
Town Market Vendor Payments - - - -
Homestead Exemption 46,285 - 46,285 46,000
Grants - 5,192 5,192 -
ARP Allocation - - - -
Transfers In - - 357,930
State ATAX Allowance (25,000) - - - 25,000
State ATAX Additional % - - - 2,500
Transfer from HTAX for Public Safety of Tour Areas - - - 150,000
Transfer from State ATAX for New JIACC Construc. - - - 84,000
Transfer from County ATAX for New JIACC Const - - - 10,430
Transfer in from Tree Fund - - - 86,000
313,156 443,830 - - - - - - - - 756,986 4,820,930

% of Budget: 15.7%

22.5%
98.5%

0.8%
33.4%
29.5%

9.0%
80.0%
9.4%
40.8%

139.7%
9.3%
9.3%
9.4%

911.0%

23.9%

7.5%
25.0%

100.6%
not budgeted

15.7%



Town of James Island Monthly Budget Report 1st quarter 2nd Quarter 3rd Quarter 4th Quarter
Fiscal Year 2025 - Ending June 2026
August
(2 months of 12 is
July 16.67% of the year) September October November January February April May June TOTAL BUDGETED
51001 Salaries 52,246 54,913 107,159 947,124
51005 Benefits - Staff 21,710 22,170 43,880 561,192
51010 Advertising 249 - 249 3,000
51012 Audit - - - 13,500
51015 Banking 199 800
51016 Bank Charges 69 130 199 300
51017 Bank Charges - Credit Card - - - 500
51020 Codification 263 88 351 1,000
51025 Copier - 473 473 4,500
51030 Dues, Memberships, and Subcriptions 132 243 374 3,000
51035 MASC Membership - - - 5,400
51037 Business License Contract Fees - 934 934 -
51040 Elections - - - 10,000
51050 Employees 1,430 15,680
51051 Employee Appreciation 145 - 145 2,800
51052 Employee Screening - - - 380
51053 Employee Training and Travel - - - 3,000
51054 Employee Wellness - 1,080 1,080 4,000
51055 Uniforms - 204 204 5,500
51060 Equipment/Software/Maintenance - - - 1,500
51070 Grant Writing Services - - - 1,000
51080 Information Services 3,955 774 4,729 131,680
51090 Insurance - - - 95,000
51110 Legal Services 14,130 11,210 25,340 120,000
51115 Legal Settlement - - - -
51130 Mileage Reimbursement - - - 600
51140 Payroll Expenses 559 637 1,195 6,000
51150 Postage 5,316 214 5,530 7,500
51160 Professional Services 7,632 2,572 10,203 9,000
51200 Supplies 1,091 1,281 2,372 6,000
107,496 96,922 - - - - - - - 204,418 1,943,476
% of Budget: 10.5%
52001 Salaries 5,385 5,385 5,385 78,500
52005 Benefits - Elected Officials 6,185 6,185 12,371 117,000
52030 Council Expenses 53 - 53 2,000
52040 Mayor Expense 194 301 495 2,000
52053 Training - - - 500
11,818 11,871 - - - - - - - 18,304 200,000
% of Budget: 9.2%

11.3%
7.8%
8.3%
0.0%

24.8%

35.1%
10.5%
12.5%
0.0%
not budgeted

9.1%
5.2%

27.0%
3.7%
0.0%
0.0%
3.6%
0.0%

21.1%

19.9%
73.7%
113.4%
39.5%

10.5%

6.9%
10.6%
2.7%
24.8%

9.2%



Town of James Island Monthly Budget Report 1st quarter 2nd Quarter 3rd Quarter 4th Quarter
Fiscal Year 2025 - Ending June 2026
August
(2 months of 12 is
July 16.67% of the year) September October November December January February March April May June TOTAL BUDGETED
53030 Dues, Memberships, and Subscriptions (PW) - - - 800
53060 Equipment/ Software PW (non-cap) - 87 87 4,000
53070 Groundskeeping 2,228 13,283 15,511 65,000
53130 Mileage Reimbursement (PW) - - - -
53160 Professional Services PW - - 3,685 10,000
53162 Engineering Services - 3,585 3,585 =
53170 Projects PW (non-cap) - 6,250 6,250 35,000
53175 Stormwater Expenses (sent to County for Reimbursement) 2,250 65,218 67,468 -
53180 Public Outreach - - - 300
53190 Signage (1,564) - (1,564) 7,000
53200 Supplies PW 82 - 82 4,500
17,996 88,422 - - - - - - - - - - 110,003 126,600
% of Budget: 86.9%
54010 Animal Issues - - - 4,500
54030 Dues, Memberships, and Subscriptions (CE) - - - 200
54053 Employee Training (CE) - - - 500
54060 Equipment/ Software (CE) - - - 500
54065 Inoperable Vehicle Towing - - - 1,500
54070 Overgrown Lot Clearing - - - 1,500
54200 Supplies (CE) - 164 164 500
54300 Unsafe Buildings Demolition - - - -
- 164 - - - - - - - - - - 164 9,200
% of Budget: 1.8%
55010 Advertising 160 112 160 1,000
55020 Arborist Reports - 2,150 2,150 10,000
55030 Dues, Memberships, and Subscriptions (PZP) - - o 400
55060 Equipment/ Software (PZP) - 377 377 1,000
55150 Postage (PZP) - - - 400
55160 Professional Services (PZP) - 3,754 3,754 15,000
55180 Public Outreach (PZP) - - - 2,500
55200 Supplies (PZP) - - - 400
55400 Planning Commission 150 250 400 5,000
55500 Board of Zoning Appeals - - - 3,000
310 6,643 - - - - - - - - - - 6,841 38,700

% of Budget: 17.7%

2.2%
23.9%

35.9%

17.9%
reimbursable

-22.3%
1.8%

86.9%

32.8%

1.8%

16.0%
21.5%

37.7%

25.0%

8.0%

17.7%



Town of James Island Monthly Budget Report 1st quarter 2nd Quarter 3rd Quarter 4th Quarter
Fiscal Year 2025 - Ending June 2026
August
(2 months of 12 is
July 16.67% of the year) September October November December January February March April May June TOTAL BUDGETED
56053 Employee Training and Travel - - - 2,500
56060 Equipment/ Software (ESC) - - - 1,000
56062 Radio Contract - - - 3,200
56065 Mobile Devices 281 241 521 1,500
56070 Generator Maintenance - - - 2,500
56180 Public Outreach (ESC) - - - 500
56200 Supplies (ESC) - - - 10,000
56220 PPE - - - 4,500
56240 Response Supply Kits - - - 1,620
56300 MISC - Emergency Management 281 281 562 =
55150 Meals - - ) i
55160 Accommodations - B ) ]
55180 Fuel/Mileage - - - -
55200 Other - - i )
56500 Emergency Activations - - - 30,000
56800 Teen CERT Program - - - -
561 521 - - - - - - - - - - 1,083 57,320
% of Budget: 1.9%
57060 Equipment, Funitures, Fixtures (non-cap) - - - 3,000
57070 Facilty Rental Deposit Returns - - - -
57080 Facilities Maintenance 232 2,707 2,940 25,000
57100 Facility Upgrades / Construction (non-cap) - - - 2,000
57120 Fire Safety / First Aid 1,080 - 1,080 -
57150 Janitorial 1,650 1,650 3,300 20,000
57160 Rent - Storage Unit - 145 145 1,100
57170 Security Monitoring 222 59 281 3,400
57180 Street Lights 15,724 15,832 31,556 135,000
57190  Utilities 3,155 2,371 5,526 28,000
57250 Vehicle and Equipment Fuel - 670 670 6,500
57260 Vehicle and Equipment Maintenance 40 456 496 18,000
57300 NON-HTAX Maintenance 593 120,000
57310 Dog Stations 183 - 183 18,000
57320 Brantley Park - - - 2,000
57330 Dock Street Park - - - 10,000
57340 Hillman Lot - - - 10,000
57350 Mill Point Park - - - 50,000
57360 Pinckney Park - 410 410 30,000
22,287 24,302 - - - - - - - - - - 47,182 362,000
% of Budget: 13.0%

34.7%

zoom

1.9%

11.8%

not budgeted
16.5%
13.2%
8.3%
23.4%
19.7%
10.3%
2.8%
0.5%
1.0%
0.0%
0.0%
0.0%
0.0%
1.4%

13.0%



Town of James Island Monthly Budget Report 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter
Fiscal Year 2025 - Ending June 2026
August
(2 months of 12 is
July 16.67% of the year) September October November December January February March April May June TOTAL BUDGETED
58010 Business Development Council - - - 500
58020 Children's Council - - - -
58030 Community Service Contributions 2,631 - 2,631 40,000
58040 Community Tutoring Programs 8,155 - 8,155 5,000
58050 Crime Watch Materials - - - -
58060 Drainage Council - - - 500
58070 History Commission - 375 375 6,000
58080 James Island Pride - 174 174 6,000
58085 Helping Hands - 199 199 2,000
58090 Neighborhood Council - - - 2,800
58100 Repair Care Program 8,829 - 8,829 40,000
58200 Special Events - - - 2,000
58210 Tree Council 44 - 44 5,000
58220 Youth Sports Program with CHS - - - 12,200
19,659 748 - - - - - - - - - - 20,406 122,000
% of Budget: 16.7%
59001 ISP Salaries 24,928 41,270 24,928 361,290
59005 ISP Benefits 7,477 11,921 19,398 104,377
59020 ISP Operating Costs (radio, fuel, maint, WL, vehicle use) 3,278 40 3,318 20,000
59100 ISP Dedicated Officer 21,856 - 21,856 115,005
57,538 53,231 - - - - - - - - - - 69,499 600,672
% of Budget: 11.6%
60000 TREE FUND
PRIOR TREE FUND BALANCE 23,000
ESTIMATED FY REVENUE 2,500
25,500
(k[ Tree Maintenance and Care - - - 10,000
LU0y{YE Tree Planting - - - 1,200
Transfer to GF - - 86,000
97,200
- - - - - - - - - - - - | End Balanct (71,700)

6.6%
163.1%

6.3%
2.9%
9.9%
22.1%

0.9%

16.7%

6.9%
18.6%
16.6%
19.0%

11.6%



Town of James Island Monthly Budget Report 1st quarter 2nd Quarter 3rd Quarter 4th Quarter
Fiscal Year 2025 - Ending June 2026
August
(2 months of 12 is
July 16.67% of the year) September October November December January February March April May June TOTAL BUDGETED
62000 CAPITAL PROJECTS (non HTAX)
ROAD / SIDEWALK INFRASTRUCTURE
Dill's Bluff Sidewalk lll & IV - - - -
Regatta Road Sidewalk - - - -
Nabors | - - - -
Greenhill - Honeyhill Drainage/Paving - - - 58,800
Traffic Calming Projects - - - -
Other Road / Sidewalk Projects - - - -
TOTAL Road / Sidewalk Infrastructure - - - - - - - - - - - - - 58,800
DRAINAGE / SEWER PROJECTS
RIA Sewer Project (connections) - - - -
Additional Sewer Connections - - - -
James Island Creek Sewer Expansion - - - -
Oceanview-Stonepost Drainage | & Il - - - -
Quail Run Drainage 23,018 - 23,018 -
Woodhaven Drainage 23,018 - 23,018 -
Other Drainage / Sewer Projects - - - 15,000
Cecil Circle - - - 50,000
TOTAL Road / Sidewalk Infrastructure 46,035 - - - - - - - - - - - 46,035 65,000
New Construction JIACC (non-HTAX portion) - - - 294,430
New Construction JIACC (ATAX match) - 7,184 7,184 21,000
Audio / Visual Upgrades - - - 15,000
Public Works Equipment to Capitalize - - - 1,500
Vehicle Purchase 26,131 - 26,131 240,000
Town Hall - - - 64,000
Shutters and Deck - - - 30,000
Computer Equipment - - - 23,000
Phone System - - - 11,000
Parks and Other 200,000
Brantley (non-HTAX eligible) - - - -
Dock Street (non-HTAX eligible) - - - 100,000
Mill Point (non-HTAX eligible) - - - 100,000
Pinckney (non-HTAX eligible) - - - -
Land Acquisition (non-HTAX eligible) - - - 400,000
118,201 7,184 - - - - - - - - - - 79,349 1,359,730

% of Budget: 5.8%

not budgeted
not budgeted

70.8%

34.2%

10.9%

5.8%



Town of James Island Monthly Budget Report 1stQuarter

Fiscal Year 2025 - Ending June 2026

August
(2 months of 12 is

July 16.67% of the year) September TOTAL BUDGETED
HOSPITALITY TAX (HTAX)
HTAX BALANCE FROM PRIOR YEAR 2,976,238 3,136,980
HTAX Revenue 109,029 81,132 190,161 715,000
% of Budget: 26.6%
65000 HTAX OPERATING FUND (non-cap)
Brantly Park Operating - - - -
Camp and Folly Roads Landscaping Maintenance - - - 3,000
Community Events - 2,000 2,000 6,000
Guide to Historic JI - - - 1,000
Holiday Decorations - - - 3,000
Promotional Grants - - - 5,000
Rethink Folly Road-Staff time - - - 1,000
Santee Street Public Parking Lots 1,700 2,800 4,500 32,000
Town Market - - - 10,000
JIACC Operations 145 - 145 -
Public Safety of Tourism Areas (25% of ISP transfer to G - - - 150,000
TOTAL OPERATING: 1,845 4,800 6,645 211,000
65500 HTAX ELIGIBLE CAPITAL PROJECTS
Folly Road Beautification - - - 10,000
Rethink Folly Phase | - - - 400,000
Rethink Folly Phases Il & 111 - - - -
James Island Arts & Community Center Construction - - - 1,705,570
Brantley Park Improvements - - - -
Dock Street Improvements - - - 150,000
Hillman Lot - - - -
Mill Point Improvements - - - 250,000
Pinckney Park Improvements - - - -
Land Acquisition for HTAX uses - - - 661,176
Other Tourism Related Projects - - - 5,000
TOTAL Road / Sidewalk Infrastructure - - - 3,181,746
HTAX ENDING ESTIMATE
Balance from above 2,976,238
Revenue 715,000
TOTAL AVAILABLE THIS FY: 3,691,238
Operating Budget 211,000
Projects Budget 3,181,746
TOTAL BUDGETED COSTS THIS FY: 3,392,746

ESTIMATED ENDING FY BALANCE:

298,492

error

26.6%

33.3%

14.1%

3.1%



Town of James Island Monthly Budget Report 1st quarter

2nd Quarter 3rd Quarter 4th Quarter
Fiscal Year 2025 - Ending June 2026
August
(2 months of 12 is
July 16.67% of the year) September October November December January  February March April May June TOTAL BUDGETED
ACCOMMODATIONS TAX (ATAX)
ATAX Balance from prior year 9,961
Yk  ATAX Revenue - State - 24,214 24,214 32,024
LIyl ATAX Revnue - County - - - 2,800
TOTAL REVENUE THIS FY: 34,824
ESTIMATED FUNDS AVAILABLE THIS FY: 44,785
68000 ACCOMMODATIONS TAX
GELEON  Tourism Related Expenditures - - - 39,785
(LUELM  Advertising and Promotion - - - 5,000

TOTAL OPERATING:

44,785

75.6%



Public Works Report

Maintenance Work - Town continues to work on reestablishing ditches and clearing
culverts and cross pipes.

RFP for Cecil Cir Pipe Repair — RFP officially advertised 09/04/25 to repair damaged pipes
under Cecil Circle and must be advertised for 30 days.

Fort Johnson Sidewalk Repairs — Pre-con meeting with County was held 09/10/25. Area of
work from Fort Johnson/Peregrine Dr to end of Fort Johnson near DNR. Work to start early
to mid-October.



RESOLUTION #2025-11
A RESOLUTION IN SUPPORT OF AN ADDITIONAL SPEED HUMP ON SCHOONER ROAD
Whereas, the Town of James Island desires to slow the traffic flow for the safety of
pedestrians and vehicles in the Town; and
Whereas, Schooner Road is a highly traveled road with high volumes of vehicle and
pedestrian activity. After several traffic studies the Town supported a traffic calming project

with two speed calming humps on Schooner Road; and

Whereas, The Town has received requests from residents for an additional speed hump to
place in the long gap in the first section of Schooner Road;

Now, Therefore, Be It Resolved, the Town of James Island desires to work with the South

Carolina Department of Transportation for the installation of one additional speed hump to
the traffic calming program on Schooner Road.

Adopted this 18" day of September, 2025

Brook Lyon
Mayor

ATTEST

Frances Simmons
Town Clerk



RESOLUTION #2025-12

A RESOLUTION IN SUPPORT OF CROSS WALK SAFETY ON MIKELL DRIVE

Whereas, the Town of James Island considers safety its highest priority; and
Whereas, the Town of James Island desires to work with the South Carolina Department of
Transportation to enhance the crosswalk on Fort Johnson Road between Mikell Drive and

New Beginnings Church;

Now, Therefore, Be, It Resolved that the Town of James Island recommends the following
enhancements:

=  Flashing pedestrian crossing lights and push button
= Repainting of crosswalk

Adopted this 18" day of September, 2025

Brook Lyon
Mayor

ATTEST

Frances Simmons
Town Clerk
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